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US. DISTRICT COURT

for the District of Delaware
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IN THE UNITED STATES DISTRICT COURT

FOR THE DISTRICT OF DELAWARE

COSMO TECHNOLOGIES LIMITED,

VALEANT PHARMACEUTICALS
LUXEMBOURG 8.A. RBLL., and

SANTARUS,INC., Civil Action No. 1:15-cv-00116-LPS

Plaintiffs,

vv,

PAR PHARMACEUTICAL, INC.,

Defendant.

SmeeSane!Nae!“ane!Sane!“ane!“ann!“ann!“mee!“Sage“Sage“neenee’
Plaintiffs Cosmo Technologies Limited (“Cosmo”}, Valeant Pharmaceuticals

Luxembourg Sard. CValeant’}, Santarus, Inc. (‘Santarus”) (collectively, “Plaintiffs”)} and

Detendant Par Pharmaceutical, Inc. (hereinafter “Par” and, together with Plaintiffs, ““Parties’”)

have agreed to terms and conditions representing a negotiated settlement of this action and have

set forth those terms and conditions in a Settlement and License Agreement by and between the

Parties.

Accordingly, the Parties, by their respective undersigned attorneys, herebystipulate and

consent to the entry of a judgment and an mypunction in and dismissal of this action pursuant to

Rule 41(a}(2) of the Federal Rules of Civil Procedure, as follows:

The CourtHEREBY ORDERS, ADJUDGES AND DECREES:

1, This Court has jurisdiction over the subject matter of this action and personal

yurisdiction over the Parties.
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2. The term “Affiliate” means: any Person that controls, is controlled by or is under

common control with such first Person. For purposes of this definition only, “control” means (1)

to possess, directly or indirectly, the power to direct managementorpolicies of a Person,

whether through ownership of votimg securities, by contract relating to voting rights or corporate

governance, or otherwise or (2) to own, directly or indirectly, more than fifty percent (50%) of

the outstanding voting securities, or other voting ownership interest, of a Person.

3. The term “NDA Approved Product” means the product that is approved for

distribution in the United States under New Drug Application No. 203634.

4. The term “Par’s ANDA” means AbbreviatedNow Drag Application No, 266131,

including all amendments and supplements thereto.

5. The term “Par’s ANDA Product” means budesonide tablets that are the subject of

Par’s ANDA.

6. The term “Person” means an individual, sole proprietorship, partnership, limited

partnership, limited liability partnership, corporation, limited hability company, business trast,

joint stock company, trust, incorporated association, joint venture or sumilar entityor

organization, including a government or political subdivision, department or agency of a

government,

7. The term “Proceeding” means anyaction, litigation or other proceeding

(including any interference, re-examination, inferpartes review, post-grant, ex parte, or

opposition proceeding) at or before the USPTOor any court or other governmental body.

&, The term “USPTO” means the United States Patent and Trademark Office and

shall include the Patent Trial and Appeal Board, the Board of Patent Appeals and Interferences,

and any other admmistrative board or court related thereto.
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9. Par, its Affiliates and each of their respective predecessors, successors, assigns,

agents, officers, directors, employees, and representatives (collectively “Par’s Releasors”) have

acknowledged, admitted, and agreed that each of US. Patent No. 7,416,651; U.S. Patent No.

7,431,943; US. Patent No. 8,293,273: US. Patent No. 8,784,888: US. Patent No. 8,895,064;

ULS. Patent No. RE 43,799; US. Patent No. 9,192,581; and U.S. Patent No. 9,320,716 (each

hereinafter “Asserted Patent}, is valid and enforceable in the above-captioned litigation or any

other or fature Proceeding the subject matter of which is Par’s ANDA Product.

10. Each of Par’s Releasors has acknowledged, admitted, and agreed that each

Asserted and Related Patent would be infrmeed by the making, having made, use, sale, offer to

sell, or importation of Par’s ANDA Product in or for the United States.

Li. Each of Par’s Releasors has agreed not to challenge or otherwise dispute or

contest, and not to assist any other Person, whether directly or indirectly, m challenging or

otherwise disputing or contesting, the validity, enforceability or patentability of anyof the

Asserted Patents in any Proceeding, as such assertions relate to Par’s ANDA or Par’sANDA

Product; or the infringement of any of the Asserted Patents by the making, having made, use,

sale, offer to sell, or importation of Par’s ANDA Product in or for the United States.

12. Par, inchiding its successors and assigns, are enjoined, directly and indirectly, on

their own part or through their respective Affiliates, licensees, sublicensees or other Persons,

from (a) marketing, distributing, having distributed, offering for sale, selling or taking orders for

Pars ANDA Product in or for the United States or (b) icensing, sublicensing, enabling,

permitting or causing (or continuing to license, sublicense, knowingly enable, permit or cause}

any Person to do any of the foregoing, except in each case (a} and (b) solelyas andto the extent

specifically authorized by the Settlement and License Agreement.

f 

 

Find authenticated court documents without watermarks at docketalarm.com. 

https://www.docketalarm.com/


Real-Time Litigation Alerts
	� Keep your litigation team up-to-date with real-time  

alerts and advanced team management tools built for  
the enterprise, all while greatly reducing PACER spend.

	� Our comprehensive service means we can handle Federal, 
State, and Administrative courts across the country.

Advanced Docket Research
	� With over 230 million records, Docket Alarm’s cloud-native 

docket research platform finds what other services can’t. 
Coverage includes Federal, State, plus PTAB, TTAB, ITC  
and NLRB decisions, all in one place.

	� Identify arguments that have been successful in the past 
with full text, pinpoint searching. Link to case law cited  
within any court document via Fastcase.

Analytics At Your Fingertips
	� Learn what happened the last time a particular judge,  

opposing counsel or company faced cases similar to yours.

	� Advanced out-of-the-box PTAB and TTAB analytics are  
always at your fingertips.

Docket Alarm provides insights to develop a more  

informed litigation strategy and the peace of mind of 

knowing you’re on top of things.

Explore Litigation 
Insights

®

WHAT WILL YOU BUILD?  |  sales@docketalarm.com  |  1-866-77-FASTCASE

API
Docket Alarm offers a powerful API 
(application programming inter-
face) to developers that want to 
integrate case filings into their apps.

LAW FIRMS
Build custom dashboards for your 
attorneys and clients with live data 
direct from the court.

Automate many repetitive legal  
tasks like conflict checks, document 
management, and marketing.

FINANCIAL INSTITUTIONS
Litigation and bankruptcy checks 
for companies and debtors.

E-DISCOVERY AND  
LEGAL VENDORS
Sync your system to PACER to  
automate legal marketing.


