
 

 

IN THE UNITED STATES DISTRICT COURT 
FOR THE NORTHERN DISTRICT OF WEST VIRGINIA 

CLARKSBURG DIVISION 

REGENERON PHARMACEUTICALS, INC. 

Plaintiff, 

v. 

CELLTRION, INC., 

Defendant. 

 
 
 
CIVIL CASE NO. 1:23-CV-89 
Judge Kleeh 
 
 
JURY TRIAL DEMANDED 

 

MEMORANDUM IN SUPPORT OF MOTION TO DISMISS FOR LACK OF 
PERSONAL JURISDICTION, OR ALTERNATIVELY, TO TRANSFER VENUE 

 

 

 

Case 1:23-cv-00089-TSK   Document 69   Filed 01/17/24   Page 1 of 30  PageID #: 3899

f 

 

Find authenticated court documents without watermarks at docketalarm.com. 

https://www.docketalarm.com/


 

- 1 - 

TABLE OF CONTENTS 

INTRODUCTION ...........................................................................................................................1 

STATEMENT OF FACTS ..............................................................................................................3 

ARGUMENT ...................................................................................................................................6 

I. The Court Should Dismiss All of Plaintiff’s Claims Under Rule 12(b)(2) .........................6 

A. Rule 12(b)(2) Legal Standard ..................................................................................6 

B. This Court Lacks Personal Jurisdiction Over Celltrion ...........................................8 

1. This Court Lacks General Jurisdiction Over Celltrion ................................8 

2. This Court Lacks Specific Jurisdiction Over Celltrion ................................9 

3. It Would Offend Traditional Notions of Fair Play and Substantial Justice 
to Subject Celltrion to Personal Jurisdiction in West Virginia ..................13 

4. Federal Rule of Civil Procedure 4(k)(2) does not apply ............................15 

II. In the Alternative, the Court Should Transfer This Case to Delaware Pursuant to 28 
U.S.C. § 1404(a) ................................................................................................................16 

A. 28 U.S.C. § 1404(a) Legal Standard ......................................................................16 

B. Numerous Factors Strike in Favor of Trial in Delaware ........................................17 

1. The Discretionary Factors Considered by This Court Weight In Favor of 
Transfer. .....................................................................................................17 

2. Based on Regeneron’s Strategic Legal Maneuvers, the Consideration of 
Guarding Against Forum Shopping Weighs Heavily in Favor of Transfer.
....................................................................................................................20 

CONCLUSION ..............................................................................................................................23 

 

 

 

Case 1:23-cv-00089-TSK   Document 69   Filed 01/17/24   Page 2 of 30  PageID #: 3900

f 

 

Find authenticated court documents without watermarks at docketalarm.com. 

https://www.docketalarm.com/


 

- 2 - 

TABLE OF AUTHORITIES 

Cases Page(s) 

Acorda Therapeutics Inc. v. Mylan Pharms. Inc., 
817 F.3d 755 (Fed. Cir. 2016)............................................................................................11, 14 

In re: Aflibercept Patent Litgiation, 
MDL No, 3103 (JPML 2024) ....................................................................................................6 

In re Air Crash Over Hudson River Near New York, New York, 
716 F. Supp. 2d 1360 (J.P.M.L. 2010) .....................................................................................23 

Apple Inc. v. Zipit Wireless, Inc., 
30 F.4th 1368 (Fed. Cir. 2022) ................................................................................................13 

Autogenomics, Inc. v. Oxford Gene Tech. Ltd., 
566 F.3d 1012 (Fed. Cir. 2009)..................................................................................................6 

Avocent Huntsville Corp. v. Aten Int’l Co., 
552 F.3d 1324 (Fed. Cir. 2008)..................................................................................................9 

In re: Best Buy Co., Inc., California Song-Beverly Credit Card Act Litig., 
804 F. Supp. 2d 1376 (J.P.M.L. 2011) .....................................................................................22 

Beverly Hills Fan Co. v. Royal Sovereign Corp., 
21 F.3d 1558 (Fed Cir. 1994)...................................................................................................12 

Burger King Corp. v. Rudzewicz, 
471 U.S. 462 (1985) ...............................................................................................................7, 8 

Celgard, LLC v. SK Innovation Co., 
792 F.3d 1373 (Fed. Cir. 2015)..................................................................................................7 

In re Celotex Corp., 
124 F.3d 619 (4th Cir. 1997) .....................................................................................................7 

Daimler AG v. Bauman, 
571 U.S. 117 (2014) ...................................................................................................................8 

Eclipse IP, LLC v. ECCO USA, Inc., 
No. 5:12CV160, 2013 WL 5838675 (N.D.W. Va. Oct. 30, 2013)  .......................14, 18, 19, 20 

In re Genentech, Inc., 
566 F.3d 1338 (Fed. Cir. 2009)................................................................................................19 

Goodyear Dunlop Tires Operations, S.A. v. Brown, 
564 U.S. 915 (2011) ...................................................................................................................9 

Case 1:23-cv-00089-TSK   Document 69   Filed 01/17/24   Page 3 of 30  PageID #: 3901

f 

 

Find authenticated court documents without watermarks at docketalarm.com. 

https://www.docketalarm.com/


 

- 3 - 

Hanson v. Denckla, 
357 U.S. 235 (1958) ...................................................................................................................8 

Info. Prot. & Authentication of W. Virginia, LLC v. McAfee, Inc., 
No. CIV.A. 1:09CV76, 2009 WL 3672861 (N.D.W. Va. Oct. 30, 2009) ....................... passim 

International Shoe Co. v. Washington, 
326 U.S. 310 (1945) .............................................................................................................7, 13 

Keith Nicholson Servs., LLC v. Am. Petroleum Partners Operating, LLC, 
No. 5:19-CV-205, 2019 WL 4580046 (N.D.W. Va. Sept. 20, 2019) ......................................17 

Lexecon Inc. v. Milberg Weiss Bershad Hynes & Lerach, 
523 U.S. 26 (1998) ...................................................................................................................22 

Marcinkowska v. IMG Worldwide, Inc., 
342 F. App’x 632 (Fed. Cir. 2009) ............................................................................................8 

In re Michaels Stores, Inc. Pin Pad Litig., 
844 F. Supp. 2d 1368, 2012 WL 432605 (J.P.M.L. Feb. 7, 2012) ..........................................23 

Patent Rights Prot. Grp., LLC v. Video Gaming Techs., Inc., 
603 F.3d 1364 (Fed. Cir. 2010)................................................................................................14 

Red Wing Shoe Co. v. Hockerson-Halberstadt, Inc., 
148 F.3d 1355 (Fed. Cir. 1998)..................................................................................................6 

Regeneron Pharmaceuticals, Inc. v. Amgen Inc., 
C.A. No. 2:24-cv-00264 (Jan. 1, 2024) ..............................................................................21, 22 

Stover v. O’Connell Assocs., Inc., 
84 F.3d 132 (4th Cir. 1996) .......................................................................................................8 

Synthes (U.S.A.) v. G.M. Dos Reis Jr. Ind. Com de Equip. Medico, 
563 F.3d 1285 (Fed. Cir. 2009)................................................................................................16 

Teva Pharms. USA, Inc. v. Mylan Pharms., Inc., 
No. 1:17CV7, 2017 WL 958324 (N.D.W. Va. Mar. 10, 2017) .........................................17, 18 

Touchcom, Inc. v. Bereskin & Parr, 
574 F.3d 1403 (Fed. Cir. 2009)................................................................................................16 

Trustees of the Plumbers and Pipefitters Nat’l Pension Fund v. Plumbing Servs., 
791 F.3d 436 (4th Cir. 2015) ...................................................................................................17 

World–Wide Volkswagen Corp. v. Woodson, 
444 U.S. 286 (1980) ...................................................................................................................8 

Case 1:23-cv-00089-TSK   Document 69   Filed 01/17/24   Page 4 of 30  PageID #: 3902

f 

 

Find authenticated court documents without watermarks at docketalarm.com. 

https://www.docketalarm.com/


 

- 4 - 

Statutes 

28 U.S.C. § 1404(a) .......................................................................................................................17 

Other Authorities 

JPML Rule 2.1(d)...........................................................................................................................22 

 

Case 1:23-cv-00089-TSK   Document 69   Filed 01/17/24   Page 5 of 30  PageID #: 3903

f 

 

Find authenticated court documents without watermarks at docketalarm.com. 

https://www.docketalarm.com/


Real-Time Litigation Alerts
	� Keep your litigation team up-to-date with real-time  

alerts and advanced team management tools built for  
the enterprise, all while greatly reducing PACER spend.

	� Our comprehensive service means we can handle Federal, 
State, and Administrative courts across the country.

Advanced Docket Research
	� With over 230 million records, Docket Alarm’s cloud-native 

docket research platform finds what other services can’t. 
Coverage includes Federal, State, plus PTAB, TTAB, ITC  
and NLRB decisions, all in one place.

	� Identify arguments that have been successful in the past 
with full text, pinpoint searching. Link to case law cited  
within any court document via Fastcase.

Analytics At Your Fingertips
	� Learn what happened the last time a particular judge,  

opposing counsel or company faced cases similar to yours.

	� Advanced out-of-the-box PTAB and TTAB analytics are  
always at your fingertips.

Docket Alarm provides insights to develop a more  

informed litigation strategy and the peace of mind of 

knowing you’re on top of things.

Explore Litigation 
Insights

®

WHAT WILL YOU BUILD?  |  sales@docketalarm.com  |  1-866-77-FASTCASE

API
Docket Alarm offers a powerful API 
(application programming inter-
face) to developers that want to 
integrate case filings into their apps.

LAW FIRMS
Build custom dashboards for your 
attorneys and clients with live data 
direct from the court.

Automate many repetitive legal  
tasks like conflict checks, document 
management, and marketing.

FINANCIAL INSTITUTIONS
Litigation and bankruptcy checks 
for companies and debtors.

E-DISCOVERY AND  
LEGAL VENDORS
Sync your system to PACER to  
automate legal marketing.


