
IN THE UNITED STATES DISTRICT COURT 
FOR THE NORTHERN DISTRICT OF WEST VIRGINIA 

 
IN RE: AFLIBERCEPT PATENT 
LITIGATION      

MDL No: 1:24-MD-3103-TSK 
 
 
- - - - - - - - - - - - - - - - - 

 
THIS DOCUMENT RELATES TO ALL CASES 
 

PRETRIAL ORDER #1: INITIAL SCHEDULING CONFERENCE  
 

The Court finds that the civil actions transferred to this 

Court as part of this MDL merit special attention as complex 

litigation matters and ORDERS the following: 

1. APPLICABILITY OF ORDER: Prior to the initial conference 

and the entry of a comprehensive order governing all further 

proceedings in this case, the provisions of this order shall govern 

the practice and procedure in those actions that were transferred 

to this Court by the Judicial Panel on Multi-District Litigation 

(the “Panel”) pursuant to its order on April 11, 2024 (ECF. No. 

1), as well as all related actions originally filed in, transferred 

to, or removed to this Court. This order will also apply to any 

“tag-along” actions later filed in, removed to, or transferred to 

this Court. 

2. CONSOLIDATION: The civil actions described in paragraph 1 

of this order are consolidated for pretrial purposes only. Any 

tag-along actions later filed in, removed to, or transferred to 
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this Court, will automatically be consolidated with this action 

without the necessity of future motions or orders. This 

consolidation, however, does not constitute a determination that 

the actions should be consolidated for trial, nor does it have the 

effect of making any entity a party to any action in which it has 

not been named, served, or added in accordance with the Federal 

Rules of Civil Procedure. 

3. DATE OF INITIAL SCHEDULING CONFERENCE & AGENDA: Matters 

relating to pretrial and discovery proceedings in these cases will 

be addressed at an initial scheduling conference to be held on May 

17, 2024, at 11:00 a.m. by Zoom Videoconference: 

By Video 

https://www.zoomgov.com/j/1615393258?pwd=RytYTGFhejlLTy9VRH

FNVThnZ3o1QT09 

Meeting ID: 161 539 3258 

Passcode: 476312 

 

By Telephone 

+1 646 828 7666 US (New York) 

+1 551 285 1373 US 

Meeting ID: 161 539 3258 

Passcode: 476312 

 

All counsel are expected to familiarize themselves with the Fed. 

Judicial Ctr., Manual for Complex Litigation (4th ed., 2004) (the 

“MCL”) and be prepared at the conference to suggest procedures 
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that will facilitate the expeditious, economical, and just 

resolution of this litigation. The items listed in sections 22.6, 

22.61, 22.62, and 22.63 shall, to the extent applicable, constitute 

a tentative agenda for the conference. Counsel shall confer and 

seek consensus to the extent possible with respect to the items on 

the agenda, including a proposed discovery plan [see MCL § 11.421], 

amendment of pleadings, and consideration of any class action 

allegations and motions. If the parties have any suggestions as to 

the case management orders or additional agenda items including 

suggestions on counsel structure, these should be submitted on or 

before May 10, 2024. 

4. POSITION STATEMENT & NOTICE OF PENDING MOTIONS: The 

plaintiff and the defendants shall submit to the Court on or before 

May 10, 2024, via e-mail at shannon_gibson@wvnd.uscourts.gov a 

concise written statement indicating their preliminary 

understanding of the facts involved in the litigation and the 

critical factual and legal issues, as well as a list of all related 

cases pending in state or federal court, together with their 

current status, including any discovery taken to date, to the 

extent known.  These statements will NOT be filed with the Clerk 

of Court, will not be binding, will not waive any claims or 

defenses, and may not be offered in evidence against a party in 

later proceedings. Each party is limited to one submission. Each 

party shall submit a courtesy copy of the position statement to 

Case 1:24-cv-00039-TSK   Document 127   Filed 04/26/24   Page 3 of 10  PageID #: 263

f 

 

Find authenticated court documents without watermarks at docketalarm.com. 

https://www.docketalarm.com/


PRETRIAL ORDER #1: INITIAL SCHEDULING CONFERENCE  
 

4 
 

opposing counsel. The statements shall also include an attachment 

detailing motions pending in the member cases of this MDL at the 

time of their transfer to this Court by the Panel.  Each motion 

shall be identified by member case number and style, as well as by 

the document number assigned to the motion.  Counsel shall also 

file the list of motions with the Clerk’s office as “Notice of 

Pending Motions” in 1:24-md-3103 under “Other Documents.”  The 

Notice of Pending Motions filed in this MDL will serve as re-

notice for resolution. The re- noticed motions will be considered 

pending as of the date of the filing of the Notice of Pending 

Motions. 

5. APPEARANCE: Each party represented by counsel shall 

appear at the initial scheduling conference through its attorney 

by Zoom. Parties not represented by counsel must appear by Zoom. 

To minimize costs and facilitate a manageable conference, parties 

with similar interests may agree, to the extent practicable, to 

have an attending attorney represent their interest at the 

conference. By designating an attorney to represent its interest 

at the conference, a party will not be precluded from other 

representation during the litigation. Attendance at the conference 

will not waive objections to jurisdiction, venue, or service. 

6. SERVICE: Prior to the initial scheduling conference, 

service of all papers shall be made on counsel of record appearing 

in these cases. The docket is the official record of the service 
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list. The parties shall present to the Court at the initial 

scheduling conference a comprehensive list of attorneys and their 

office addresses, fax numbers, and e-mail addresses for purposes 

of service. Each attorney must designate with which party he or 

she is associated.  

7. STAY: Pending the initial scheduling conference and 

further orders of this Court, all outstanding discovery 

proceedings are stayed, and no further discovery shall be 

initiated. 

8. PREVIOUS ORDERS: Any orders, including protective 

orders, previously entered by this Court or any transferor court, 

shall remain in full effect unless modified by this Court. 

9. MASTER DOCKET FILE: Any pleading or paper shall be filed 

electronically according to this district’s Administrative 

Procedures for Electronic Case Filing, available under the CM/ECF 

section of this Court’s website at wvnd.uscourts.gov. The Clerk of 

the Court will maintain a master docket case under the style “IN 

RE: AFLIBERCEPT PATENT LITIGATION” and the case number will be 

1:24-MD-3103. All papers filed in these actions shall bear the 

case number. When a pleading is intended to be applicable to all 

actions, this shall be indicated by the words, “THIS DOCUMENT 

RELATES TO ALL CASES.” When a pleading is intended to apply to 

fewer than all cases, this Court’s civil action number for each 

individual case to which the document relates shall appear 
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