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o

IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF WEST VIRGINIA

2 AT CLARKSBURG
___________________________________________ %
3
REGENEROMN PHARMACEUTICALS, INC.,
4
Plaintiff,
9 Case No.
-versus-— 1:22-cv-00061-TSK
6
MYLAN PHARMACEUTICALS INC.,
Defendant.
8
__________________________________________ "
9
10
11 ***HIGHLY CONFIDENTIAL***
12
13 January 18, 2023
9:12 a.m.
14
15
16 VIDEOTAPED DEPOSITION of GEORGE D.

17 YANCOPOULOS, taken pursuant to Notice, held at
18 Westchester Marriott, 670 White Plains Road,

19 Tarrytown, New York, before Fran Insley, a

20 Notary Public of the States of New York and New
21 Jersey.

22
23
24
25
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1 APPEARANCES: 1 ceeeerreeeecce IN D E X werevnmmemmnmnees
2 WILLIAMS & CONNOLLY 2 WITNESS EXAMINATION BY PAGE
3 Attorneys for Plaintiff and 3 GEORGE YANCOPOULOS MS. MAZZOCHL 7
4 Witness 4
5 680 Maine Avenue, S.W. QR 4 ) ) - ) (| F——
6 Washington, D.C. 20024 6 DEPOSITION  DESCRIPTION PAGE
7 BY: DAVID BERL, ESQ. 7 Exhibit 900 Objections to Interrogatories 51
8 ELLEN OBERWETTER, ESQ. 8 Bxhibit 901 RGN-EYLEA-MYLANOG0487461 to 503 54
9 -and- 9 Exhibit 902 RON-EYLEA-MYLAN((54862 to 863 68
10 KATHRYN KAYALL ESQ. 10 Exhibit 903 MYL-AFL5190 through 5215 75
1] 11 Esxhibit 904 MYL-AFL5216 through 3241 75
12 CAREY DOUGLAS KESSLER & RUBY PLLC 12 Exhibit 905 Patent 61/432245 application 87
13 Attorneys for Plaintiff 13
4 707 Virginia Street East 14 (The following exhibits were not referred to in
15 901 Chase Tower 15 the deposition:
16 Charleston, West Virginia 25301 16 Exhibit 906 MYL-AFL90927 through 953
17 BY: DAVID R. POGUE, ESQ. 17 Exhibit 907 MYL-AFL90954 through 930
18 (via teleconference) 18 Exhibit 908 MYL-AFL91108
19 drpoguc@cdkrlaw.com 19 Exhibit 909 RGN-EYLEA-MYLAN13557 through
20 20 13602)
2] 21 Exhibit 910 RGN-EYLEA-MYLAN13909 to 417 119
22 22 Exhibit 911 RGN-EYLEA-MYLAN13628 to 628 121
3 23 Exhibit 912 RGMN-EYLEA-MYLAN13918 to 9290 125
24 24 BExhibit 913 RGN-EYLEA-MYLANS25081 TO 083 135
25 25 Exhibit 914 MYL-AFL91250 to 273 139
Page 3 Page 5
1 APPEARANCES. (Continued) 1 DEPOSITION  DESCRIPTION PAGE
2 RAKOCZY MOLINO MAZZZOCHI SIWIK LLP 2 Bxhibit 915 RGN-EYLEA-MYLAN501236 to 248 153
3 Attorneys for Defendant 3 Exhibit 916 RGN-EYLEA-MYLAN493989 t0 994 179
4 6 West Hubbard Street 4 Bxhibit 917 RGN-EYLEA-MYLAN504690 to 693 187
5 Suite 500 5 Exhibit 918 RGN-EYLEA-MYLAN495207 to 852 203
6 Chicago, Illincis 60654 6 Exhibit 919 RGN-EYLEA-MYLANS539067 to 068 206
7 BY: DEANNE MAZZOCHI, ESQ. 7 (EXHIBITS PRODUCED.)
8 LAUREN LESKO, ESQ. 8 Exhibit 520A Previously marked 197
9 -and- 9 Bxhibit 4 '601 Patent 24
10 JEFFREY A. MARX, ESQ. 10 Exhibit 5 '572 Patent 24
11 (via teleconference) 11
12 jmarx@rmmslegal.com 12
13 AND 13
14 STEPTOE & JOHNSON,LLP 14
15 400 White Oaks Boulevard 15
16 Bridgeport, West Virginia 2633¢ 16
17 BY: WILLIAM J. OBRIEN, ES€}. 17
18 (via teleconference) 13
19 jamie.obrieni@steptoe-johnson.com 19
20 20
21 ALSO PRESENT: 21
22 LARRY COURY, ESQ., Regeneron 22
23 MATTHEW CHIN-QUEE, Videographer 23
24 24
25 25

DOC KET

A R M Find authenticated court documents without watermarks at docketalarm.com.



https://www.docketalarm.com/

PagelD #. 29032

Casaed 222v-00005-0-SRKIBNM DDoumer 62282 RietBEN0ER3 Fagd 440P56PaBaliz 4 di8ig1

Page 6 Page 8
1 THE VIDEOGRAPHER: Good moming. We 9:12:18AM i Q- Have you given any statements or G:14:26AM
2 are going on the record at 9:12 a.m. on 9:12:19AM 2 sworm testimony in anoy matter involving the US 9:14:30AM
3 Janwary 18, 2023, 9:12:23AM 3 government and EYLEA? 9:14:33AM
1 This is media unit one of the 9:12:26AM 4 A, No,Ihavenot. 3:14:40AM
5  videotaped deposition of George 9:12:29AM 5 Q. Have you given any statements or 9:14:41AM
6  Yancopoulos in the matter Regeneron 9:12:31AM 6 testimony involving any claims involving a 9:14:44AM
7  Phammaceuticals [nc. v Mylan 9:12:35AM 7 state govermment relating to kickback 9:14:4TAM
8  Pharmaceuticals Inc. et. al. Case number 9;12:38AM 8 allegations invalving EYLEA? 9:14:49AM
9  1:22-CV-00061-TSK. Tke deposition is 9:12:42AM 9 A No, [ havenot. 9:14:55AM
10 being held at 670 White Plains Road, 9:12:52AM 10 Q. Have youreceived any subpoenas to 9:14:56AM
11  Tamyiown, New York. 9:12:57AM 11 appear before a state or federal grand jury? 9:14:38AM
12 My name is Matthew Chin-Quee from 9:13:01AM 12 A. No,I have not. 9:15:04AM
13 Vertext and I'm the videographer. The 2;13:04AM 13 Q. Have you had any discussions 9:15:05AM
14  court reporier is Fran [nsley from the 9:13:07AM 14 internally regarding the US Government's 9:15:06AM
15  finn Veritext. 9:13:09AM 15 kickback lawsuit against Regeneran invalving 9:15:09AM
16 ‘Will ali counsel please state your 913 11AM 16 EYLEA? 9:15:12AM
17  appearances. 9:13:13AM 17 MR. BERLE: Objection. You can @:15:13AM
18 MS. MAZZOCHL: Good moming. My 2:13:14AM 18  answer that yes orno. 9:15:15AM
19  name is Deanne Mazzochi from the law firm 9:13:15AM 19 A [amnot sure if [ heard of anything 9:15:22AM
20  of Rakoczy Molio Mazzochi Siwik, LLP. 9:13:17AM 20 referred to in the manner in which you just 9:15:24AM
21  Also with me is Lauren Lesko. 9:13:19AM 21 described it. 9:15:27AM
22 MR- BERL: David Berl, Witliams & 9:13:23AM 22 Q. Are you aware of or have you spoken 9:15:29AM
23 Comuolly on behalf of Regeneron and the 9:13:24AM 23 to anyone internally within Regeneron involving 9:15:31AM
24  witness. With me are Ellen Oberwetter 9:13:27AM 24 allepations by the US Government that of 9:15:35AM
25  from Williams & Connolly and Kathryn 9:13:30AM 25 Regeneran's misuse of the Chronic Disease Fund 9:15:39AM
Page7 Page 9
1 Kayali from Williams & Connolly and Larry 9:13:32AM 1 or improper payments by Regeneron to the 9:15:43AM
2  Coury from Regeneron. £:13:37AM 2 Chronic Disease Fund? 9:15:45AM
3 THE VIDEOGRAPHER: Wil the court 9:13:39AM 3 MR. BERL: Objection. You can 9:15:49AM
4 reporter please swear in the witness, 2:13:40AM 4  answer that yes arno. 9:15:49AM
5 GEORGE YANCOPOULOS,the S:1341AM 5 A T'mnot sure that anything that I'm 9:15:55AM
6 Witness herein, having first been duly sworm by 9:13:41AM 6 aware of has been referred to in that way that 9:15:57AM
7 the Notary Public, was examined and testified %13:41AM 7 you referred to it. 9:16:00AM
B as follows: 9:13:41AM 8 Q 'Whaiis your understanding of the 9:16:02AM
9 EXAMINATION BY MS. MAZZOCHI: S 13:49AM 9 Chronic Disease Fund? 9:16:03AM
10 Q. Goodmorning, Dr. Yancopoulos. Can 9:13:50AM 10 A, I'mnot an expert in this matter. 9:16:10AM
11 you please state your full name and address for 9:13:524M 11 Q. It doesn't matter. ['m not asking 9:16:11AM
12 the recomd? 9:13:54AM 12 for your expertise. 1'm just asking for your 9:16:13AM
13 A George Damis Yancopoulos. 9:13:54AM 13 factual knowledge about the Chronic Disease 9:16:16AM
14 Q  Address? 9:13:57AM 14 Fund. 9:16:17AM
15 A Home address? 9:13:59AM 15 A Factual knowledge? 9:16:21AM
16 _Q Swe _____9%100aM 4 16 Q. Right 9:16:23AM
i : .
| Regeneron Protected Material | {7 A Imootaeiflunderstand 3:1623AM
E : 18 Q. Do you know what the Chronic Disease 9:16:28AM
19 Q. Have you given testimony under oath 9:14:09AM 19 Fund is? 9:16:29AM
20 before? %:14:1LAM 20 A [believe the Chronic Disease Fund 9:16:40AM
21 A No 9:14:13AM 21 isa foundation that pays for the co-payments %:16:42AM
22 Q. A you aware of the US Department 9:14:14AM 22 far certain medicines when patients cannot 9:16:49AM
23 of Justice lawsuit against Regeneron involving 9:14:16AM 23 afford to pay for them. 9:16:58AM
24 EYLEA? 9:14:20AM 24 Q. Areyou aware of payments that 9:17:00AM
25 A Yes Iam. 9:14:25AM 25 Regeneron made to the Chronic Disease Fund ot $:17:02AM
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Page 12
1 the lawsuits, but | don't know if that was 9:20:09AM
2 involved in his leaving from the company. 9:20:12AM
3 Q. Daoyouhbave an understanding that 9:20:16AM
4 Murray Goldberg was involved with some of these 9:20:13AM
5 foundation issues? 9:20:20AM
6 A Idonet. 9:20:22AM
7 Q. How about your CEQ Len Schleifer? 9:20:23AM
8 A [Idonot. 9:20:28AM
9 Q. Can you state your educational 9:20:30AM
10 background post high school? 9:20:31AM
11 A Ireceived an undergraduate degree 9:20:39AM
12 from Columbia College. I received medical and 9:20:41AM

13 Ph.D. degrees from Columbia as well. 9:20:49AM
14 Q. How s it that you came to be 9:20:54AM

15 involved with Regeneron around the 1989 time 9:20:5TAM
16 period | think? 9:21:01AM

17 A. Iwas approached by Leonard 9:21:04AM

18 Schleifer who had interacted with my Ph.D. 9:21:10AM
19 mentor about the possibility of helping start 9:21:16AM
20 this new company. 9:21:23AM

21 Q. 'Whao was your Ph.D. mentor? 9:21:24AM
22 A Fred Al 9:21:29AM

23 Q. What was the subject of your Ph.D. 9:21:30AM
24 thesis? 9:21:34AM

25 A The molecular biology of lymphacyte 9:21:45AM

Page 10
1 the foundation that operates it? 9:17:06AM
2 MR. BERL: Objection. 9:17:08AM
3 A I'munot personally aware of 9:17:15SAM
4 payments. That is not my side of the business. 9:17:16AM
5 Ibelieve that we provide donations to that 9:17:22AM
6 foundation. 9:17:25AM
7 Q. Do you know the size and scope of 917:30AM
8 the donations that Regeneron has provided to 9:17:33AM
9 that foundation? N17:35AM
10 A, No,Idonot 9:17:37AM
1 Q. Do you know why Regeneron made 4:17:38AM
12 donations to that foundation? N17:39AM
13 A, My understanding is so that the 9:17:44AM
14 foundation can help pay the co-payments for %:17:.47AM
15 patients below a certain poverty level who 9:17:53AM
16 cannot afford to pay for the co-paymenis for 917:57TAM
17 those medicines themselves, 9:18:00AM
18 Q. Da you have an understanding that 9:18:05AM
19 Regeneron spent tens of millions of dallars in 9:18:06AM
20 grants to that foundation? 9:18:11AM
21 A, Ireally do not know the amounts 18 15AM
22 that we have donated to that foundation, 9:18:17AM
23 Q. Who are the individuals you mest 9:18:20AM
24 closely associate with Regeneron as 9:18:22AM
25 understanding Regeneron's interaction with the 9:18:24AM
Page 11
1 Chronic Disease Fund and the foundation that 9:18:30AM
2 operates it? 9:18:33AM
3 A, Well, 1 would -- so I believe the 92:18:35AM
4 case that you are referring to is referring to 9:18:43AM
5 issues back in 2013. 1 do not know who at 9:18:46AM
6 Regeneron was largely responsible for 9:18:54AM
7 interactions. 1 assume it would be somebody in %19:00AM
8 our commercial group. 9:19:04AM
9 Q. Like Rabert Terifay? 9:19:06AM
10 A, Idonotknow. 9:19:10AM
11 Q. When was the [ast time you spoke 9:19:12AM
12 with Robert Terifay? %:19:13AM
13 A Idontknow. 9:19:22AM
14 Q. Are you aware of the reasons why 9:19:24AM
15 Mr. Terifay left the company? 9:19:26AM
16 A, [am aware of some of the reasons. 9:19:32AM
17 Q. What are some of the reasans you're 9:19:34AM
18 aware of? 9:19:36AM
19 A. Iknow that he had a number of 9:19:40AM
20 catastrophic medical events such as multiple N19:42AM
21 strokes that affected his ability to come to 9:19:48AM
22 work. 9:19:54AM
23 Q. Any others you're aware of? 9:19:55AM

24 A, Iknow that he was tangentially or 9:19:59AM
25 somehow involved with the foundation issues and 9:20:06AM

Page 13
1 cell development. 9:21:49AM
2 Q. What about your educational and 9:21:52AM
3 Ph.D. work caused Mr. Schleifer to think you 9:21:56AM
4 would be a goad fit for what he was trying to 9:22:03AM
5 do with Regeneron? 9:22:05AM
6 MR. BERL: Objection. 9:22:06AM
T A, Atthe time the field of cloning $:22:10AM

8 penes was in its infancy and the idea was that 9:22:25AM

9 would be a major component of what the company 9:22:36AM
10 would be trying to do, particularly clone nerve 9:22:40AM
11 growth factors that control nerve growth and 9:22:46AM
12 could be used to fight back against 9:22:54AM
13 neurodegenerative diseases and to that point in 9:22:57AM
14 time there had anly been a single nerve growth 9:23:04AM
15 factor identified and the dream was to try to 9:23:07AM

16 clone many more and then use them to help 9:23:15AM
17 either grow or sustain neurons that were dying 9:23:22AM
18 in neurodegenerative diseases. 9:23:27AM

19 In arder to do that, one would bhave 9:23:31AM

20 to bring gene cloning in a big way into the 9:23:33AM
21 field of neurcbiology. There were not that 9:23:37AM

22 many gene cloners and there were not that many 9:23:41AM
23 gene cloners in that field. Most of them were 9:23:44AM
24 in immunology, which is where I had been, and 9:23:48 AM
25 his idea or plan was to bring somebody from a 9:23:56AM
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