
IN THE UNITED STATES DISTRICT COURT 
FOR THE EASTERN DISTRICT OF VIRGINIA 

ALEXANDRIA DIVISION 

RAI STRATEGIC HOLDINGS, INC. and 
R.J. REYNOLDS VAPOR COMPANY, 

Plaintiffs and Counterclaim Defendants, 

 v. 

ALTRIA CLIENT SERVICES LLC; PHILIP 
MORRIS USA INC.; and PHILIP MORRIS 
PRODUCTS S.A., 

Defendants and Counterclaim Plaintiffs. 

REYNOLDS’S MEMORANDUM IN SUPPORT OF REYNOLDS’S MOTION IN 
LIMINE NO. 10 TO EXCLUDE EVIDENCE OR ARGUMENT THAT REYNOLDS 

INFRINGED OR HAS BEEN ACCUSED OF INFRINGING THIRD-PARTY PATENTS

Case No. 1:20-cv-00393-LO-TCB 
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INTRODUCTION 

RAI Strategic Holdings, Inc. (“RAI”) and R.J. Reynolds Vapor Company (“RJRV”) 

(collectively “Reynolds”) respectfully move in limine to preclude Altria Client Services LLC 

(“ACS”), Philip Morris USA, Inc. (“PM USA”), and Philip Morris Products S.A. (“PMP”) 

(collectively, “PM/Altria”) from introducing any evidence or argument that Reynolds infringed 

or has been accused of infringing third-party patents.  It would be irrelevant and unfairly 

prejudicial for PM/Altria to refer to third-party infringement allegations against Reynolds, to 

insinuate that Reynolds has infringed any such patents, or to suggest that Reynolds is a serial 

infringer. 

Reynolds recognizes that one limited carve-out from such preclusion is appropriate.  

Specifically, given each side’s discussion of the  Reynolds litigation settlement agreement with 

third-party Fontem Ventures B.V. and Fontem Holdings 1 B.V. (collectively, “Fontem”), that 

agreement and the underlying litigation may be referenced for the sole purpose of the damages 

analysis.  Reynolds similarly is willing to limit its discussion of Fontem’s allegations of 

infringement against  

 to the extent that the  Settlement Agreement is 

deemed relevant to and admissible for purposes of any damages analysis.1    

BACKGROUND 

Reynolds filed its patent infringement complaint on April 9, 2020, as amended July 13, 

2020.  (Dkt. Nos. 1, 52.)  In response, PM/Altria filed counterclaims of infringement and willful 

                                                 
 

1 PM/Altria’s damages expert’s reliance on the 2016 “U.S. Settlement and License 
Agreement between ,” PX-124, (“  Settlement 
Agreement”) is the subject of a concurrently filed motion to exclude certain testimony of Paul K. 
Meyer.   
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