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UNITED STATES DISTRICT COURT

FOR THE EASTERN DISTRICT OF VIRGINIA

ALEXANDRIA DIVISION

RAI STRATEGIC HOLDINGS, INC. and

RJ. REYNOLDS VAPOR COMPANY,

Plaintiffs,

Civil Action No. 1:20-cv-393

ALTRIA CLIENT SERVICES LLC; PHILIP

MORRIS USA INC .; and PHlLIP MORRIS

PRODUCTS S.A.

Defendants.
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I. INTRODUCTION 

Reynolds’ request that injunction-related discovery be stayed at this juncture makes no 

sense.  The parties have worked diligently to complete all fact discovery—including injunction 

fact discovery—and are within weeks of doing so.  First, PMP and Reynolds have agreed to 

complete their injunction-related document productions by June 7.1  Second, just three fact 

witnesses remain to be deposed—two of which will be deposed regardless of any stay because 

they are also relevant to liability and damages issues.  Although Reynolds stonewalled in providing 

a deposition date for its one remaining witness—presumably hoping the forthcoming ITC Initial 

Determination might bolster its case for delay—Reynolds has now stipulated to make its remaining 

witness available for deposition on June 24 in response to PMP’s motion to compel.  Deposition 

discovery will be completed by June 25.  Efficiency dictates that the parties complete this limited 

additional injunction fact discovery now. 

Like its bloated portrayal of the remaining discovery effort, Reynolds exaggerates the 

current posture of the ITC case.  Reynolds would have the Court believe that the ITC proceedings 

are all but over.  But that is far from the truth.  The ALJ’s Initial Determination is chock full of 

fact and legal issues, both of which will be considered de novo by the Commission and scrutinized 

during the course of at least three more levels of potential review.2  And, as Reynolds knows well, 

                                                 
1 The Court has not authorized or scheduled expert discovery, nor would such discovery be typical 
for injunction proceedings.  Rather, such proceedings are typically handled through post-trial 
briefing and declarations, as needed.  In any event, whatever process the Court orders regarding 
experts can readily be accomplished in post-trial proceedings. 
2 The ALJ rejected Reynolds’ claims as to one of its three patents, and there are numerous factual 
and legal errors that will be addressed regarding its other two patents during the Commission and 
subsequent review processes.  Additionally, the ALJ’s factual and legal recommendations—on  
both technical and public interest issues—will be considered de novo by the Commission.  The 
public interest issue spans all three of the patents, and alone warrants reversal of the ALJ’s Initial 
Determination. 

Case 1:20-cv-00393-LO-TCB   Document 663   Filed 05/26/21   Page 5 of 19 PageID# 14963

f 

 

Find authenticated court documents without watermarks at docketalarm.com. 

https://www.docketalarm.com/


Real-Time Litigation Alerts
  Keep your litigation team up-to-date with real-time  

alerts and advanced team management tools built for  
the enterprise, all while greatly reducing PACER spend.

  Our comprehensive service means we can handle Federal, 
State, and Administrative courts across the country.

Advanced Docket Research
  With over 230 million records, Docket Alarm’s cloud-native 

docket research platform finds what other services can’t. 
Coverage includes Federal, State, plus PTAB, TTAB, ITC  
and NLRB decisions, all in one place.

  Identify arguments that have been successful in the past 
with full text, pinpoint searching. Link to case law cited  
within any court document via Fastcase.

Analytics At Your Fingertips
  Learn what happened the last time a particular judge,  

opposing counsel or company faced cases similar to yours.

  Advanced out-of-the-box PTAB and TTAB analytics are  
always at your fingertips.

Docket Alarm provides insights to develop a more  

informed litigation strategy and the peace of mind of 

knowing you’re on top of things.

Explore Litigation 
Insights

®

WHAT WILL YOU BUILD?  |  sales@docketalarm.com  |  1-866-77-FASTCASE

API
Docket Alarm offers a powerful API 
(application programming inter-
face) to developers that want to 
integrate case filings into their apps.

LAW FIRMS
Build custom dashboards for your 
attorneys and clients with live data 
direct from the court.

Automate many repetitive legal  
tasks like conflict checks, document 
management, and marketing.

FINANCIAL INSTITUTIONS
Litigation and bankruptcy checks 
for companies and debtors.

E-DISCOVERY AND  
LEGAL VENDORS
Sync your system to PACER to  
automate legal marketing.


