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FOR THE EASTERN DI STRICT OF VIRA NI A
---000- - -
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and R J. REYNOLDS VAPCR COVPANY,;
Plaintiffs and Counterd ai m Def endant s,
VS. No. 1:20cv00393-LO TCB

ALTRI A CLI ENT SERVI CES LLC, PHILIP
MORRI S USA, INC.; and PH LIP MORRI S
PRCDUCTS S. A,

Def endants and CounterclaimPlaintiffs.
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1 brand, and that unbrella brand, if you like, is -- 1 sonething on the market and nmaking it -- making it
2 isIQs 2 everyday, and sonething that we' re deprived of
3 And so, that's been the -- the approach 3 being able to -- to really utilize under our own
4 that we've taken to the devel opnent, the 4 brand. And to give that feeling that the product
5 assessnent, the regul atory authorization, and the 5 is part of the | Q35 ecosystem if you'd like.
6 commercialization of -- of all of our products is 6 So | think if you were to look at it from
7 we--our aimisto bethe leader of this category, | 7 that perspective, that's, | think, what diluting
8 and we are, right now, the leader of this category. | 8 the brand and diluting the goodw || woul d mean.
9 So we al ways went above and beyond what we 9 Q Sothe brand that we're talking about is
10  thought woul d delight consumers, solving probl ens 10 the brand 1 Q35 is that right?
11 that they had seen with -- with other products, and |11 A The unbrella brand | Q35, under which the
12 creating a brand that they felt loyal to, and 12 1 Q36 heated-tobacco fits, the VEEV fits, the | Q6
13 nesting all of our products under that brand to 13  TEEPS fits, and -- and so on.
14 give themthe -- the -- the fanliarity and 14 Q Andinthe Lnited States, the only product
15  know edge that they were going to be getting the 15 using that brand is the | QC5 heated tobacco
16 best quality products that are available with the 16  product, at |east so far, correct?
17  best technol ogy and innovation in the snoke-free 17 A A this point intinme on June the 18th,
18  space. 18 2021, inthe Uhited Sates, it's the | QC6 heated
19 So that was really the -- the ethos that 19 tobacco product, but we have plans for our 1 QB
20 we've had since -- since the beginning, and you 20 VEEV product to -- to go through the PMI process
21 know, we have tal ked about this publicly very 21 with FDA
22 often. So, you know, in -- in terns of what's 22 Q And | do have sonme questions on that for
23 happened with -- with other products that have -- 23 you later, but let's stick with | QG5 heated tobacco
24 you know, are using, for exanple, our intellectual |24 product for now
25 property, what that has is an effect of putting 25 Wiat evidence are you aware of that sales
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1 of Vuse products allegedly using your patents have 1 sonehow, a normal thing. It's -- when -- when we
2 done sone concrete harmto the 1Q06 brand in the 2 bring it on the narket once we receive PMI
3 lhited Sates? 3 authorization, if FDA decides to -- to do that,
4 A So what -- what type of exanples are you 4 then this no longer will be a unique feature that's
5 looking for? 5 unique to an | Q35 snoke-free product under that
6 Q Wll, it's -- it's your conpany statenent 6 brand unbrella. So that's -- that's one -- one
7 that Vuse products being sold has harned the | Q08 7 part.
8 brand inthe United States. | just want to know 8 | think the -- the other thing in terns of
9 what evidence there is that that's true, if any. 9 the -- the branding, | think, 1Q05 stands for
10 A So, | nean, let ne -- let nme take this from| 10 quality, it stands for science, and it stands for
11 two -- two angles. ne is the technology angle and |11 following the rules and the regul atory process.
12 that's really a future-looking thing. But, you 12 And what we see with product |ike Vuse is that
13 know, Vuse is on the market with technol ogy that 13 it's -- it's on the market without standing for
14  we -- we devel oped and we patented because we knew |14  science, wthout having gone through the -- the
15 that it was unique and -- and really solved a 15 rules, and | think this is somehow -- has the
16  nunber of consumer issues. 16 potential to be confusing for -- for consumers.
17 For exanple, the mouth |eakage, whichis a |17 So | think there are multiple different
18 conmmon probl emanong el ectronic cigarettes that are {18 things that -- that can be determned as being a
19 available in the United States, we worked hard to 19 harmfrom-- fromWise being on the market, from--
20 create a technology that could -- could prevent 20 fromboth the inmmediate and the |onger term--
21 that fromhappening. And you can inagine froma 21 historical and imediate and a future perspective
22 consumer perspective, that's a val ue-addi ng 22 for the unbrella I Q05 brand.
23 proposition. 23 Q So Vuse being on the market -- |'mnot
24 So now that's on the market with the Vuse 24 follow ng how Vuse being on the market as Vuse
t achnol nov_11si no_our_natent _sn it' s hecone 25  could he confusina to consiuners or _do_anv_harmton
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1 1Q®% Put aside the technology, we'll discuss that | 1 the problem So the problemof youth use of
2 inamnute. But, you know, you said a ninute ago 2 electronic cigarettes is widely known and is
3 that Vuse is on the narket and |1 Q08 has played by 3 causing confusion anong the general public about
4 the rules and Vuse isn't playing by the rules. 4 the viability of tobacco harmreduction as a
5 How can that -- how can that harm | Q08? 5 strategy to -- to help reduce snoking-rel ated
6 Isn't that something that |1 Q05 can use to its 6 disease and death.
7 advantage by narketing to consumers that Q6 is 7 | believe that that confusion has been
8 playing by the rules and Vuse isn't? 8 propagated through to |1 Q05 because. For exanpl e,
9 MR REISER (bjection. Vague; conpound; 9 we have no worrisone |evels of youth use whatsoever
10 argunentative. 10  because nedi a spokesperson -- | get question about
11 THE WTNESS: Do you want to separate that |11 youth use of 1QS all the tine because ot her
12 out into pieces? 12 products on the narket have been advertising wdely
13 BY MR MTT: 13 on the television, have been problenatic in -- in
14 Q Yeah. How does Vuse's behavior and 14 terns of youth use, and that has bled over into
15 Reynol ds's behavior regarding Vuse harmthe 1 Q05 15 doubts about the | QX product and the | QC5 brand
16  brand, setting aside the technol ogy issue which | 16  overall, which are conpletely unjustified.
17 want to discuss separately? 17 Q And you're blanming Vuse for that?
18 A kay. There's trenmendous confusion anong 18 A Muse is one of the products which has been
19 adult snokers in the Lhited States today, and 19 pointed to as being part of the problemof -- of,
20 that's been caused by a nunber of different things. |20 for exanple, youth use of electronic cigarettes.
21 There's a -- there's a battle going onin the 21 Q And what other products have been pointed
22 public health community about the approach of 22 to as part of the problen?
23 tobacco harmreduction, for exanple. 23 A There are other products, JUL has been
24 You have conpanies and -- and -- and -- and |24 nentioned, there have been things like the -- |'ve
25 products being -- being pointed to as being part of |25 forgotten what it's called, the disposal puff bars
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1 and so on. 1 seemlike a normal thing so that when PMWP
2 Q And this confusion you' re tal king about -- 2 introduces its VEEV product, it won't get credit
3 this confusion doesn't relate at all to the | Q08 3 for this -- this technol ogy advance that it's
4 name itself. Nobody's confused that QS isn't 4 patented.
5 your brand, for exanple. It's nmore confusion in 5 Do | have that about right?
6 the category of harmreduction. 6 A \ll, that's -- that's part of it. So --
7 Am | understanding you correctly? 7 sothe -- you -- - you lose the unique selling
8 A Sothe -- the confusion and the, | woul d 8 proposition because sonebody has already had it on
9 say, opposition to harmreduction and 9 the market, so when -- when we bring it to the
10 harmreduction products because of some of the 10 narket it's no longer a unique feature.
11 challenges associated with electronic cigarettes, 11 But it also prevents us frombeing able to
12 whether it be youth use, e-valy, whatever, that has |12 further build up the -- the brand -- you know, the
13  bled over into the Q06 brand and the -- and the 13 brand itself and the goodw || associated with that
14  discussions about |Q0S. And our -- our nedia 14 brand because the | Q06 brand stands for innovation
15  spokesperson get questions about that all the time |15 and it stands for technology and it stands for
16  even though the 1 Q05 products has nothing to do 16 science. And we're -- we're deprived, basically,
17 with any of these issues. 17 of the ability of -- of using this patented
18 Q Let's talk about the technol ogy aspect of 18 technol ogy as part of the overall what | QC5 stands
19 this. | think you said that Vuse is using 19 for, because it is already on the market and
20 technology that PWP patented, and of course, that's |20 through the Reynol ds Vuse product.
21 your conpany's allegation in the |awsuit. 21 Q Do you know whether the 1 Q5 VEEV
22 Anl right so far? 22  product -- well, let me back up.
23 A That's correct. 23 QB s -- |'msorry.
24 Q And the harmthat you see coning fromthat |24 PMP s 1 Q05 VEEV product is an e-cigarette
ig that it will -- that will make that technol onv 25 oroduct  riaht?
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1 products on the narket. 1
2 Do | have that right? I
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