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IN THE UNITED STATES DISTRICT COURT 
FOR THE EASTERN DISTRICT OF VIRGINIA 

ALEXANDRIA DIVISION 

PHILIP MORRIS PRODUCTS S.A., 

Plaintiff, 
Case No. I :20-cv-00393-LMB-TCB 

v. 

R.J. REYNOLDS VAPOR COMPANY, 

Defendant. 

DECLARATION OF CHRISTY CANARY-GARNER 

I, Christy Canary-Garner, declare: 

I. I am the Vice President of Consumer Marketing for Defendant R.J. Reynolds Vapor 

Company's ("RJRV") VUSE Vapor Brand. In that role, I am responsible for the commercial 

business management of the VUSE brand, including portfolio design; promotion strategy; volume 

and share; and financial P&L delivery. 

2. I make this declaration in support of RJRV's Opposition to Philip Morris Product 

S.A.'s ("PMP's") Motion for a Permanent Injunction or, Alternatively, an Ongoing Royalty. 

3. RJRV is a North Carolina corporation, headquartered in Winston-Salem, North 

Carolina. 

4. RJRV does not make, market, or sell combustible cigarettes. Instead, RJRV's 

business is directed exclusively to the development and introduction of reduced risk tobacco 

products that present an alternative for adult smokers of combustible cigarettes. 
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5. RJRV's product line currently consists of four e-cigarette products, which are 

marketed under the trade name VlJSE. The VlJSE products are the cornerstone of RJRV's future 

and a key embodiment of Reynolds' s commitment to its guiding principles regarding tobacco harm 

reduction. (https:/fa ww.revnt1ldsamcrican.corn/abo11t-us/gui<ling-principles.) 

6. The VUSE lineup includes Alto, Solo, Ciro, and Vibe, shown in the below pictures: 

(https://vusevapor.com/blog/find-your-favoritcs-complctc-comparison-of-vusc-vapes) 

7. Solo (Generation 1) was RJRV's first e-c igarette product in the United States. It 

was launched in 2013, a t ime when e-cigarettes were relatively new in this country. At that time, 

it was our belief that the best way to encourage smokers to try this this new reduced risk technology 

was to design the product to have a physical form that resembled a combustible cigarette, and was 

thus fami liar to the customers in terms of physical feel. Consistent with this design goal, the Solo 

product is long and cy lindrical, and mimics the dimensions and shape of a cigarette. 

8. Solo was successful in the early years after its launch, and RJRV fo llowed with the 

launch of the Solo (Generation 2) product in 2015, and the Ciro and Vibe products in 2016. Like 

the Solo devices, those products a lso offered a form that approx imates a combustible c igarette in 
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shape and physical feel. 

9. These products were initially popular with U.S. consumers, and RJRV became the 

market leader fore-cigarettes by 2016, with a market share of approximately 37.0%. The Solo 

devices were our best-selling products at that time. 

10. Over the years, as adult smokers became more comfortable with vaping as an 

alternative to smoking combustible cigarettes - which was RJRV's goal - we noticed that their 

preferences were shifting. More e-cigarette users no longer wanted their products to resemble 

combustible cigarettes. To the contrary, as they moved away from smoking to RJRV's reduced 

risk products, customers affirmatively did not want to be reminded of, or perceived by others to 

be using, cigarettes. 

11. This shift in consumer preference gave rise to a new category of e-cigarette devices, 

referred to as "pod-mod," that have a completely different look, style, and feel from the cylindrical, 

cigarette-shape and design used in Solo, Ciro, and Vibe. One such device is the JUUL, shown 

below with the associated JUUL pods: 

3 

Case 1:20-cv-00393-LMB-WEF   Document 1462-1   Filed 04/05/23   Page 4 of 7 PageID# 39461

f 

 

Find authenticated court documents without watermarks at docketalarm.com. 

https://www.docketalarm.com/


(https://\\ ,1.,1, . juul.com/shop) 

12. The pod-mod design and style resonated with U.S. consumers who wanted to 

distance themselves from combustible cigarettes. JUUL launched in 2015, and by 20 17, it held 

23.8% of thee-cigarette market, while RJRV's market share had dropped to 3 1.0%. Just one year 

later, JUUL overtook RJRV as thee-cigarette market leader, with a market share of 68.0%, while 

RJRV's market share decreased to just 12.5%. 

13. Partly to respond to that market shift in consumer preferences, RJRV acquired the 

Alto product, which it began selling in August 2018. A lto does not mimic the experience and form 

factor of a c igarette. To the contrary, Alto has a different, non-cyl indrical form factor and a 

different mouthpiece than So lo, Vibe, and Ciro, and Alto uses a "pod-based" system that is 

different from the ''cartridge-based" system of Solo and C iro and the "closed-tank" system of Vibe: 

4 

Case 1:20-cv-00393-LMB-WEF   Document 1462-1   Filed 04/05/23   Page 5 of 7 PageID# 39462

f 

 

Find authenticated court documents without watermarks at docketalarm.com. 

https://www.docketalarm.com/


Real-Time Litigation Alerts
  Keep your litigation team up-to-date with real-time  

alerts and advanced team management tools built for  
the enterprise, all while greatly reducing PACER spend.

  Our comprehensive service means we can handle Federal, 
State, and Administrative courts across the country.

Advanced Docket Research
  With over 230 million records, Docket Alarm’s cloud-native 

docket research platform finds what other services can’t. 
Coverage includes Federal, State, plus PTAB, TTAB, ITC  
and NLRB decisions, all in one place.

  Identify arguments that have been successful in the past 
with full text, pinpoint searching. Link to case law cited  
within any court document via Fastcase.

Analytics At Your Fingertips
  Learn what happened the last time a particular judge,  

opposing counsel or company faced cases similar to yours.

  Advanced out-of-the-box PTAB and TTAB analytics are  
always at your fingertips.

Docket Alarm provides insights to develop a more  

informed litigation strategy and the peace of mind of 

knowing you’re on top of things.

Explore Litigation 
Insights

®

WHAT WILL YOU BUILD?  |  sales@docketalarm.com  |  1-866-77-FASTCASE

API
Docket Alarm offers a powerful API 
(application programming inter-
face) to developers that want to 
integrate case filings into their apps.

LAW FIRMS
Build custom dashboards for your 
attorneys and clients with live data 
direct from the court.

Automate many repetitive legal  
tasks like conflict checks, document 
management, and marketing.

FINANCIAL INSTITUTIONS
Litigation and bankruptcy checks 
for companies and debtors.

E-DISCOVERY AND  
LEGAL VENDORS
Sync your system to PACER to  
automate legal marketing.


