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So not quite 50, you think it's more like 40 trials?  05:39PM 1 Q.

I think I've given live testimony in court 40 times. 05:39PM 2 A.

Okay.  And this is actually the first time Ms. Parker 05:39PM 3 Q.

[sic] testified here in court; is that right? 05:39PM 4

MS. PARKER:  Objection, Your Honor, as to relevance 05:39PM 5

and {indiscernible}. 05:39PM 6

THE COURT:  Yeah, and you need to slow your questions 05:39PM 7

down.  05:40PM 8

MR. NAPLES:  Sure, Your Honor.  05:40PM 9

THE COURT:  So everybody gets them.  Repeat the question. 05:40PM 10

BY MR. NAPLES:  05:40PM 11

This is not the first time that Ms. Parker has examined 05:40PM 12 Q.

you in court, correct, Dr. Figlar? 05:40PM 13

THE COURT:  I don't know why that's relevant.  I'll 05:40PM 14

sustain the objection.05:40PM 15

MR. NAPLES:  Okay.  05:40PM 16

BY MR. NAPLES:05:40PM 17

Now, I think you referred to the cases that you testified 05:40PM 18 Q.

in as smoking and health cases; is that right?  05:40PM 19

That is correct, yes.  05:40PM 20 A.

Okay.  Now -- 05:40PM 21 Q.

I'm sorry, to be clear, product liability cases. 05:40PM 22 A.

They're product liability cases? 05:40PM 23 Q.

I think so, yes.  05:40PM 24 A.

Okay.  Understood.  Now, you, I think, said you testified 05:40PM 25 Q.
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for Reynolds over a period of about ten years in these product 05:40PM 1

liability cases?  05:40PM 2

That is correct, yes.  05:40PM 3 A.

Okay.  And if you've done about a hundred depositions, is 05:40PM 4 Q.

that like ten, on average, ten depositions per year; is that 05:40PM 5

correct? 05:40PM 6

MS. PARKER:  Objection; relevance {indiscernible}.05:40PM 7

THE COURT:  I assume you're going someplace with this?  05:40PM 8

MR. NAPLES:  Yes, Your Honor. 05:41PM 9

THE COURT:  All right.  I'll overrule the objection for 05:41PM 10

now.  Let's see where we're going. 05:41PM 11

BY MR. NAPLES:05:41PM 12

Is that correct, Dr. Figlar? 05:41PM 13 Q.

I mean, that would be probably fair, yeah, about maybe 10 05:41PM 14 A.

depositions a year, maybe four trials a year over the course of 05:41PM 15

a year, yeah. 05:41PM 16

Okay.  Now, you talked during your direct examination 05:41PM 17 Q.

about two products, one called the Premier, one called the 05:41PM 18

Eclipse, right? 05:41PM 19

MS. PARKER:  Your Honor, I'm sorry, objection.  I want to 05:41PM 20

move to strike that.  We did not go forward as we told Your Honor 05:41PM 21

we would.  We didn't tie anything up that's relevant -- 05:41PM 22

THE COURT:  All right.  I don't want an objection for 05:41PM 23

every single question either.  We'll take forever.  So right now 05:41PM 24

the objection is overruled, but I want questions to be relevant. 05:41PM 25
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MR. NAPLES:  Absolutely, Your Honor. 05:41PM 1

THE COURT:  All right.  Go ahead. 05:41PM 2

BY MR. NAPLES:05:41PM 3

Now, Dr. Figlar, you talked about these two products, the 05:41PM 4 Q.

Premier and the Eclipse, correct? 05:41PM 5

Sure, yeah. 05:41PM 6 A.

Okay.  And those are not vapor products? 05:41PM 7 Q.

They are not vapor products; they are heat-not-burn 05:41PM 8 A.

products. 05:41PM 9

Okay.  And you said those are alternatives to combustible 05:41PM 10 Q.

cigarettes, correct? 05:42PM 11

They are. 05:42PM 12 A.

All right.  Now, Reynolds does not sell the Premier 05:42PM 13 Q.

product any longer; is that right? 05:42PM 14

No, they do not. 05:42PM 15 A.

Okay.  And the Premier was removed from the market, I 05:42PM 16 Q.

think you said because people didn't really like the product; is 05:42PM 17

that right? 05:42PM 18

At that time, that's correct, yes.  05:42PM 19 A.

Okay.  But it was also removed from the market because 05:42PM 20 Q.

there was considerable criticism from the public health 05:42PM 21

community; isn't that right? 05:42PM 22

The public health community panned the idea of a 05:42PM 23 A.

potentially safer product being out on the market, and so there 05:42PM 24

was -- there was quite a heated debate at that time when Premier 05:42PM 25
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came out.  So, yeah, there were -- that was part of -- that was 05:42PM 1

definitely part of the controversy, yes. 05:42PM 2

Right.  It wasn't just the taste of the Premier, it was 05:42PM 3 Q.

also because the public health community criticized Premier; is 05:42PM 4

that right? 05:42PM 5

I think there -- I think it's always -- in many of these 05:42PM 6 A.

situations, of course it's complicated, but that's one of the 05:43PM 7

factors.  The product did not taste that good, for sure, and 05:43PM 8

that is a -- that is a problem with consumers.  But then with 05:43PM 9

the public health community coming out against it, or at least 05:43PM 10

some in the public health community coming out against it, 05:43PM 11

because there were others that were for it, doesn't help either.  05:43PM 12

Right.  And then Reynolds removed that product from the 05:43PM 13 Q.

market, correct? 05:43PM 14

Right, and then started working on Eclipse. 05:43PM 15 A.

Right.  And Eclipse, I think -- well, is it true that 05:43PM 16 Q.

Eclipse was initially launched in a small market in 1996? 05:43PM 17

Yeah, I think it was launched in three small test markets 05:43PM 18 A.

in '96 and then went national in 2000. 05:43PM 19

Okay.  And then Reynolds starting -- started selling the 05:43PM 20 Q.

Eclipse nationwide in about 2000?  05:43PM 21

Yes, in 2000, that's correct.  05:43PM 22 A.

Okay.  But the Eclipse has actually never been a big 05:43PM 23 Q.

seller for Reynolds, has it? 05:44PM 24

Sadly, no, it's not. 05:44PM 25 A.
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Okay.  And I think the last time we spoke, you told me 05:44PM 1 Q.

that sales of Eclipse products started declining in 2004 and 05:44PM 2

they've basically been on that trajectory ever since; is that 05:44PM 3

right?  05:44PM 4

Heat-not-burn products have not done well in the U.S., 05:44PM 5 A.

that is for sure.  And Eclipse, as one of them, has not 05:44PM 6

performed as well as we would hope or want.  05:44PM 7

Right.  I mean, my question was specifically about the 05:44PM 8 Q.

Eclipse, okay?  05:44PM 9

Understood. 05:44PM 10 A.

So the Eclipse's sales have been declining since about 05:44PM 11 Q.

2004, correct?  05:44PM 12

That's fair.  05:44PM 13 A.

Okay.  And I think you said during your direct 05:44PM 14 Q.

examination that Reynolds invested well over a billion dollars 05:44PM 15

in the Eclipse and the Premier heat-not-burn products; is that 05:44PM 16

right?  05:44PM 17

That is correct. 05:44PM 18 A.

Okay.  And is it true that after spending that billion 05:44PM 19 Q.

dollars, Reynolds learned that it was difficult to get consumers 05:44PM 20

to convert to heat-not-burn products because they really just 05:45PM 21

couldn't just compete with cigarettes; is that right? 05:45PM 22

I think that's generally correct.  I mean, Reynolds spent 05:45PM 23 A.

about 30 years trying to attract consumers to heat-not-burn so I 05:45PM 24

think that's a fair statement.  05:45PM 25
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Okay.  So let's move ahead.  So we've got the Premier off 05:45PM 1 Q.

the market, Eclipse isn't selling well, we're going to be in the 05:45PM 2

2010 time frame, and I think that's when you said that Reynolds 05:45PM 3

started to get into the e-vapor or e-cigarette space; is that 05:45PM 4

right? 05:45PM 5

When we started to seriously start thinking about 05:45PM 6 A.

developing products, yes.  05:45PM 7

Okay.  And you also were here for Ms. Parker's opening 05:45PM 8 Q.

statements?  05:45PM 9

I was, yes. 05:45PM 10 A.

And she talked about how Reynolds is actually an 05:45PM 11 Q.

innovator in that space, right? 05:45PM 12

Yeah, I believe, absolutely. 05:45PM 13 A.

She actually said that you were going to talk about how 05:45PM 14 Q.

they were an innovator in that space; is that right? 05:45PM 15

I thought I did when I talked about some of the 05:46PM 16 A.

innovative features on Solo, which is part of that development. 05:46PM 17

Sure.  Let's discuss that a little bit.  05:46PM 18 Q.

MR. NAPLES:  Could I have your Slide 3 up?  05:46PM 19

BY MR. NAPLES: 05:46PM 20

You showed this slide to the jury I believe; is that 05:46PM 21 Q.

right --05:46PM 22

I did. 05:46PM 23 A.

-- Dr. Figlar? 05:46PM 24 Q.

Um-hmm. 05:46PM 25 A.
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I think this is the same slide that Ms. Parker used in 05:46PM 1 Q.

her opening, correct? 05:46PM 2

Maybe so.  I don't have an eidetic memory in terms of 05:46PM 3 A.

what was shown, but, yeah, probably that's fair. 05:46PM 4

Okay.  And you testified in your direct examination that 05:46PM 5 Q.

the Alto, which is the last product here, that is the 05:46PM 6

best-selling product or best-selling Vuse product, right?  05:46PM 7

Today, yes. 05:46PM 8 A.

Today, today, correct.  Now, it is true, Dr. Figlar, that 05:46PM 9 Q.

Reynolds didn't even design the Alto product, right?  05:46PM 10

Alto, no.  We were not part of the design.  We -- we 05:46PM 11 A.

evaluated the product and liked it with one of our suppliers and 05:47PM 12

licensed it.  05:47PM 13

Right.  A Chinese company called Smoore actually designed 05:47PM 14 Q.

the Alto product, right? 05:47PM 15

Yes, they were one of our suppliers and they offered that 05:47PM 16 A.

up. 05:47PM 17

And then a different company in China called Feelm, they 05:47PM 18 Q.

designed the heater in the Alto product, correct? 05:47PM 19

I believe that is correct, yes. 05:47PM 20 A.

Okay.  Now, the Vibe product, Reynolds didn't design that 05:47PM 21 Q.

product either, did it?  05:47PM 22

Nope, and I don't believe I testified that we did. 05:47PM 23 A.

Well, Reynolds didn't design the Ciro product either; is 05:47PM 24 Q.

that right? 05:47PM 25
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That's correct.  I'm pretty sure that's what I told the 05:47PM 1 A.

jury. 05:47PM 2

Right, Reynolds, in fact, acquired the Ciro, the Vibe, 05:47PM 3 Q.

and the Alto products from Chinese manufacturers; is that 05:47PM 4

correct? 05:47PM 5

MS. PARKER:  Objection, Your Honor, 403, irrelevant. 05:47PM 6

THE COURT:  Excuse me?  05:47PM 7

MS. PARKER:  403 irrelevance on the location -- 05:47PM 8

THE COURT:  I'm going to overrule the objection.  05:48PM 9

MR. NAPLES:  Thank you, Your Honor.  05:48PM 10

MS. PARKER:  Your Honor, I'm so sorry.  The pretrial 05:48PM 11

ruling on that -- 05:48PM 12

THE COURT:  It's getting late in the day.  You've got your 05:48PM 13

mask on, you're not at the lectern, and I've overruled the 05:48PM 14

objection.  Just have a seat, please. 05:48PM 15

BY MR. NAPLES:05:48PM 16

So, Dr. Figlar, it's true that of the four vapor 05:48PM 17 Q.

platforms that Reynolds sells today, it didn't design three of 05:48PM 18

them, correct? 05:48PM 19

That is correct, but what we certainly did do is support 05:48PM 20 A.

them in the marketplace and then collected the science that 05:48PM 21

would be necessary to keep them in the U.S. market through FDA, 05:48PM 22

because that is one of the requirements, right?  I mean if 05:48PM 23

you -- whoever designed the product, it's -- wanted to go ahead 05:48PM 24

and keep selling those products in the U.S. market, they'd have 05:48PM 25
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