Case 1:20-cv-00393-LO-TCB Document 1316-3 Filed 06/11/22 Page 1 of 7 PagelD# 33408

EXRHIBIT 3

DOCKET

A R M Find authenticated court documents without watermarks at docketalarm.com.



https://www.docketalarm.com/

Case 1:20-cv-00393-LO-TCB Document 1316-3 Filed 06/11/22 Page 2 of 7 PagelD# 33R)IX'61 3
CONFIDENTIAL BUSINESS INFORMATION, SUBJECT TO PROTECTIVE ORDER

UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF VIRGINIA
Alexandria Division

RAI STRATEGIC HOLDINGS, INC. and
R.J.REYNOLDS VAPOR COMPANY,

Plaintiffs and Counterclaim Defendants,

V.
Case No. 1:20¢v00393-LO-TCB

ALTRIA CLIENT SERVICES LLC; PHILIP
MORRIS USA, INC.; and PHILIP MORRIS
PRODUCTS S.A,,

Defendants and Counterclaim Plaintiffs.

RAISTRATEGIC HOLDI 1 AND R.J. REYNOLDS VAPOR COMPANY’
TWENTY-THIRD SUPPLEMENTAL RESPONSES TO ALTRIA CLIENT
ERVICES LLC. PHILIP MORRI Al AND PHILIP MORRI

PRODUCTS S.A.’S FIRST SET OF INTERROGATORIES (NO. 3)

Pursuant to Federal Rules of Civil Procedure 26 and 33, RAI Strategic Holdings, Inc. and
R.J. Reynolds Vapor Company (collectively, “Reynolds”) hereby supplement their response to Altria
Client Services LLC, Philip Morris USA, Inc., and Philip Morris Products S.A.’s (collectively,
“Defendants” or “Counterclaim Plaintiffs”) First Set of Interrogatories (No. 3) as follows.

PRELIMINARY STATEMENT AND
OBJECTIONS TO DEFINITIONS AND INSTRUCTIONS

Reynolds incorporates and reiterates its preliminary statement and objections to the

Definitions and Instructions.

INTERROGATORY NO. 3:

Separately for each of the Counterclaim Asserted Patents, describe in detail Your
awareness or knowledge of the patent and any applications relating to the patent, including the
date You first became aware, how You became aware, the substance of what You knew, and any
actions You took as a result of that knowledge, each Document that supports Your response or to
which You referred in preparing Your response, and identify the three (3) Persons most
knowledgeable about Your awareness or knowledge.
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OBJECTIONS:

Reynolds objects to this interrogatory to the extent that it seeks information subject to the
attorney-client privilege, attorney work product immunity, the common interest privilege, or any
other applicable privilege or immunity against disclosure. In particular, this interrogatory seeks
information that may implicate discussions with counsel for the purposes of rendering legal advice,
which are not the proper subject of discovery. Reynolds objects to this interrogatory as overly
broad, unduly burdensome, and seeking information that is not relevant to any claim or defense in
this case to the extent it seeks information relating to “any” applications relating to the patent(s).
The burden and expense of complying with the requested discovery far outweighs any likely
benefit of obtaining that discovery, and therefore is not proportional to the needs of this case.
Reynolds objects to this interrogatory as composed of multiple discrete subparts under Fed. R.
Civ. P. 33, which causes this interrogatory to count as more than one interrogatory.

RESPONSE:

Subject to and without waiving its objections, Reynolds responds as follows:

Based on its investigation to date, Reynolds states that it first became aware of the *374
Patent and *556 Patent upon receiving notice of the filing of the counterclaims in this action, which
were first filed on June 29, 2020.

Based on its investigation to date, Reynolds states that its first awareness of the 265 Patent
or corresponding U.S. Patent Publication No. 2014/0305454 may have occurred when cited during
prosecution of U.S. Patent No. 10,206,429; Reynolds states that persons knowledgeable about the
prosecution citation(s) of the ’265 Patent or corresponding U.S. Patent Publication No.
2014/0305454 may include the prosecuting attorney(s) of record for this patent.

Based on its investigation to date, Reynolds states that its first awareness of the 911 patent
or corresponding U.S. Patent Publication No. 2013/0306064 may have occurred when cited during
prosecution of one of the following applications or issued patents: U.S. Patent No. 9,095,175; U.S.
Patent No. 9,259,035; U.S. Patent No. 9,352,288; U.S. Patent No. 9,427,711; U.S. Patent No.
9,555,203; U.S. Patent No. 9,743,691; U.S. Patent No. 9,861,772; U.S. Patent No. 9,861,773; U.S.
Patent No. 9,999,250; U.S. Patent No. 10,092,713; U.S. Patent No. 10,136,672; U.S. Patent No.
10,159,278; U.S. Patent No. 10,274,539; U.S. Patent No. 10,362,809; U.S. Patent No. 10,426,200;
U.S. Patent No. 10,492,542; U.S. Patent No. 10,531,691; U.S. Patent No. 10,753,974; Reynolds
states that persons knowledgeable about the prosecution citation(s) of the ’911 Patent or
corresponding U.S. Patent Publication No. 2013/0306064 may include the prosecuting attorney(s)
of record for these applications or issued patents.

Based on its investigation to date, Reynolds states that its first awareness of the 545 Patent
was at least as of August 13,2012; Reynolds states that persons knowledgeable about its awareness
of the 545 Patent as of August 13, 2012, include August Borschke and Ryan Cagle, and was in
connection with Reynolds’s efforts to protect the development of electronically-powered
alternative smoking articles. Reynolds further states that its factual investigation is ongoing and
it reserves the right to supplement its response to this interrogatory in light of further investigation
or discovery, in accordance with the procedures and timetables established by the Court.

DOCKET

A R M Find authenticated court documents without watermarks at docketalarm.com.



https://www.docketalarm.com/

Case 1:20-cv-00393-LO-TCB Document 1316-3 Filed 06/11/22 Page 4 of 7 PagelD# 33411
CONFIDENTIAL BUSINESS INFORMATION, SUBJECT TO PROTECTIVE ORDER

FIRST SUPPLEMENTAL RESP E TO INTERROGATORY LY 9. 2021):

Subject to and without waiving its objections, Reynolds supplements its response as
follows:

Reynolds states that its first awareness of the 265 patent was on November 21, 2017,
when it received a report as described in the testimony of Dr. James Figlar identifying the
publication of the *265 patent. See RIREDVA 001621875. Reynolds further states that its first
awareness of U.S. Patent Publication No. 2014/0305454, which led to the 265 patent, was on
October 30, 2014, when it received a report as described in the testimony of Dr. James Figlar
identifying the publication of U.S. Patent Publication No. 2014/0305454. See
RIJIREDVA 001678493.

Reynolds states that its first awareness of the 911 patent was on December 4, 2018, when
it received a report as described in the testimony of Dr. James Figlar identifying the publication
of the "911 patent. See RIREDVA 001679169. Reynolds states that its first awareness of U.S.
Patent Publication No. 2013/0306064, which led to the *911 patent, was on December 3, 2013,
when it received a report as described in the testimony of Dr. James Figlar identifying the
publication of U.S. Patent Publication No. 2013/0306064. See RJREDVA 001619152.

Reynolds states that it first became aware of the 374 patent upon receiving notice of the
filing of the counterclaims in this action, which were first filed on June 29, 2020. Reynolds states
that its first awareness of U.S. Patent Publication No. 2015/0305410, which led to the ’374
patent, was on November 10, 2015, when it received a report as described in the testimony of Dr.
James Figlar identifying the publication of U.S. Patent Publication No. 2015/0305410. See
RIJIREDVA 001678354.

Reynolds states that its first awareness of the 556 patent was on February 28, 2020, when

it received a report as described in the testimony of Dr. James Figlar identifying the publication
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Patent Publication No. 2016/0353802, which led to the ’556 patent, was on December 20, 2016,
when it received a report as described in the testimony of Dr. James Figlar identifying the

publication of U.S. Patent Publication No. 2016/0353802. See RIREDVA 001681223.

Reynolds states that its first awareness of the ’545 Patentwas at least as of August 13, 2012;
Reynolds states that persons knowledgeable about its awarenessof the 545 Patent as of August
13, 2012, include August Borschke and Ryan Cagle, and was in connection with Reynolds’s

efforts to protect the development of electronically-powered alternative smoking articles.

DOCKET

A R M Find authenticated court documents without watermarks at docketalarm.com.



https://www.docketalarm.com/

Nsights

Real-Time Litigation Alerts

g Keep your litigation team up-to-date with real-time
alerts and advanced team management tools built for
the enterprise, all while greatly reducing PACER spend.

Our comprehensive service means we can handle Federal,
State, and Administrative courts across the country.

Advanced Docket Research

With over 230 million records, Docket Alarm’s cloud-native
O docket research platform finds what other services can't.
‘ Coverage includes Federal, State, plus PTAB, TTAB, ITC
and NLRB decisions, all in one place.

Identify arguments that have been successful in the past
with full text, pinpoint searching. Link to case law cited
within any court document via Fastcase.

Analytics At Your Fingertips

° Learn what happened the last time a particular judge,

/ . o
Py ,0‘ opposing counsel or company faced cases similar to yours.

o ®
Advanced out-of-the-box PTAB and TTAB analytics are
always at your fingertips.

-xplore Litigation

Docket Alarm provides insights to develop a more
informed litigation strategy and the peace of mind of

knowing you're on top of things.

API

Docket Alarm offers a powerful API
(application programming inter-
face) to developers that want to
integrate case filings into their apps.

LAW FIRMS

Build custom dashboards for your
attorneys and clients with live data
direct from the court.

Automate many repetitive legal
tasks like conflict checks, document
management, and marketing.

FINANCIAL INSTITUTIONS
Litigation and bankruptcy checks
for companies and debtors.

E-DISCOVERY AND

LEGAL VENDORS

Sync your system to PACER to
automate legal marketing.

WHAT WILL YOU BUILD? @ sales@docketalarm.com 1-866-77-FASTCASE




