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I. INTRODUCTION 

 The Court should deny RJR’s motion to exclude the opinions of PMI/Altria’s regulatory 

expert, Stacy Ehrlich.  None of RJR’s four arguments provides a basis for exclusion. 

First, Ms. Ehrlich’s opinions are supported by a reliable methodology and based on 

sufficient facts and data.  She anchors her opinions in her experiential expertise from decades of 

work before the U.S. Food and Drug Administration (“FDA”), relevant materials on which others 

in her field reasonably rely, input from PMI/Altria’s technical experts, and extensive record 

evidence.  In light of the specialized e-cigarette industry at issue in this case, Ms. Ehrlich’s 

testimony is essential to help the jury understand what RJR describes as FDA’s “complex 

regulatory scheme.”  Dkt. 825 at 6.   

 Second, Ms. Ehrlich’s opinions are not speculative, far from it.  RJR’s contrary arguments 

seek to impose requirements on Ms. Ehrlich’s testimony that contradict the law.  For example, Ms. 

Ehrlich is not required to know FDA’s state of mind or be able to predict its actions.  Nor is she 

required to quantify the value RJR receives from using PMI/Altria’s patented technology.  At most, 

RJR’s criticisms go to weight, not admissibly, and are not grounds for exclusion. 

 Third, Ms. Ehrlich does not offer legal opinions.  The opinions that RJR seeks to exclude 

are FDA’s own characterizations of e-cigarettes or observations about the landscape of tobacco 

product regulation and related industry practices.    

 Fourth, Ms. Ehrlich’s opinions are highly probative to multiple damages issues and, 

contrary to RJR’s argument, do not encompass “extraneous topics.”  Mot. at 1.  Since RJR’s 

argument merely rehashes the meritless positions that RJR advances in its Motion in Limine Nos. 

1-3, and 11 (Dkts. 825, 870), these arguments should be rejected for the reasons set forth in 

PMI/Altria’s oppositions to those motions.  

Ms. Ehrlich is undisputedly qualified, and her opinions are reliable, relevant, and will help 

Case 1:20-cv-00393-LO-TCB   Document 1017   Filed 02/11/22   Page 5 of 21 PageID# 28769

f 

 

Find authenticated court documents without watermarks at docketalarm.com. 

https://www.docketalarm.com/


Real-Time Litigation Alerts
  Keep your litigation team up-to-date with real-time  

alerts and advanced team management tools built for  
the enterprise, all while greatly reducing PACER spend.

  Our comprehensive service means we can handle Federal, 
State, and Administrative courts across the country.

Advanced Docket Research
  With over 230 million records, Docket Alarm’s cloud-native 

docket research platform finds what other services can’t. 
Coverage includes Federal, State, plus PTAB, TTAB, ITC  
and NLRB decisions, all in one place.

  Identify arguments that have been successful in the past 
with full text, pinpoint searching. Link to case law cited  
within any court document via Fastcase.

Analytics At Your Fingertips
  Learn what happened the last time a particular judge,  

opposing counsel or company faced cases similar to yours.

  Advanced out-of-the-box PTAB and TTAB analytics are  
always at your fingertips.

Docket Alarm provides insights to develop a more  

informed litigation strategy and the peace of mind of 

knowing you’re on top of things.

Explore Litigation 
Insights

®

WHAT WILL YOU BUILD?  |  sales@docketalarm.com  |  1-866-77-FASTCASE

API
Docket Alarm offers a powerful API 
(application programming inter-
face) to developers that want to 
integrate case filings into their apps.

LAW FIRMS
Build custom dashboards for your 
attorneys and clients with live data 
direct from the court.

Automate many repetitive legal  
tasks like conflict checks, document 
management, and marketing.

FINANCIAL INSTITUTIONS
Litigation and bankruptcy checks 
for companies and debtors.

E-DISCOVERY AND  
LEGAL VENDORS
Sync your system to PACER to  
automate legal marketing.


