
 
 

UNITED STATES DISTRICT COURT 
FOR THE EASTERN DISTRICT OF VIRGINIA 

ALEXANDRIA DIVISION 

 
RAI STRATEGIC HOLDINGS, INC. AND 
R.J. REYNOLDS VAPOR COMPANY 
 
 Plaintiffs and  
 Counterclaim Defendants, 
 

v. 
 
ALTRIA CLIENT SERVICES LLC; PHILIP 
MORRIS USA INC.; and PHILIP MORRIS 
PRODUCTS S.A.  
 
 Defendants and 
 Counterclaim Plaintiffs. 
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PMI/ALTRIA’S OPPOSITION TO RJR’S MOTION IN LIMINE NO. 11 
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I. RJR’S MIL NO. 11: REFERENCES TO IQOS SUPPORT PMI/ALTRIA’S
DAMAGES CASE AND PRESENT NO PREJUDICE, CONFUSION, OR DELAY

RJR contends that the Court should exclude anyreference to PMI/Altria’s IQOSheat not

burn device becauseit is purportedly irrelevant. RJR is wrong. PMI/Altria and RJR are arch rivals

and hot competitors in the market for alternatives to traditional combustible cigarettes. RJR’s

accused VUSE e-cigarettes compete with PMI/Altria’s IQOS heat not burn products and

technology. Consequently, information on IQOSis directly relevant to the Georgia Pacific

analysis and damages. RJR’s concerns about prejudice, confusion, or delay are conclusory,

overstated, and misplaced. RJR’s Motion in Limine (“MIL”) No.11 should be denied.

A. Evidence Of IQOSIs Relevant To Damages

PMI/Altria should be allowedto present evidence about IQOSattrial becauseit is relevant

to damages for two separate reasons. First, evidence regarding IQOSis considered by both

parties’ damages experts when analyzing Georgia Pacific Factor No. 5. That factor looks at the

“{t]he commercial relationship between the licensor and licensee, such as whether they are

competitors in the same territory in the same line of business.” Georgia-Pacific Corp. v. U.S.

Plywood Corp., 318 F. Supp. 1116, 1120 (S.D.N-Y. 1970). Here, the parties have competed

throughout the entire damages period and, as Mr. Meyerexplains, that competitive relationship

|x. A (MeyerOp.) $9 346, 358-65.

1 Each hypothetical negotiation relied on by Mr. Meyerfor his royalty assessment includes a
licensor involved in the manufacturing, sale, and/or distribution of IQOSin the United States. Ex.

34, 36, 47. For the ’545 Patent, the parties are RJR and PM USA,
Id.§36. For the’ 265, 7911, and ’556 Patents,

Id.§47. For

 
 
 

 

the parties are RJR and PMP,
the °374 Patent, the parties are RJR and ACS,

eS|:

f 

 

Find authenticated court documents without watermarks at docketalarm.com. 

https://www.docketalarm.com/


Real-Time Litigation Alerts
  Keep your litigation team up-to-date with real-time  

alerts and advanced team management tools built for  
the enterprise, all while greatly reducing PACER spend.

  Our comprehensive service means we can handle Federal, 
State, and Administrative courts across the country.

Advanced Docket Research
  With over 230 million records, Docket Alarm’s cloud-native 

docket research platform finds what other services can’t. 
Coverage includes Federal, State, plus PTAB, TTAB, ITC  
and NLRB decisions, all in one place.

  Identify arguments that have been successful in the past 
with full text, pinpoint searching. Link to case law cited  
within any court document via Fastcase.

Analytics At Your Fingertips
  Learn what happened the last time a particular judge,  

opposing counsel or company faced cases similar to yours.

  Advanced out-of-the-box PTAB and TTAB analytics are  
always at your fingertips.

Docket Alarm provides insights to develop a more  

informed litigation strategy and the peace of mind of 

knowing you’re on top of things.

Explore Litigation 
Insights

®

WHAT WILL YOU BUILD?  |  sales@docketalarm.com  |  1-866-77-FASTCASE

API
Docket Alarm offers a powerful API 
(application programming inter-
face) to developers that want to 
integrate case filings into their apps.

LAW FIRMS
Build custom dashboards for your 
attorneys and clients with live data 
direct from the court.

Automate many repetitive legal  
tasks like conflict checks, document 
management, and marketing.

FINANCIAL INSTITUTIONS
Litigation and bankruptcy checks 
for companies and debtors.

E-DISCOVERY AND  
LEGAL VENDORS
Sync your system to PACER to  
automate legal marketing.


