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Before: William A. Fletcher, Eric D. Miller, and
Danielle J. Forrest,” Circuit Judges.

Opinion by Judge Miller

SUMMARY **

Copyright Preemption / Preliminary Injunction

The panel affirmed the district court’s order denying
plaintiffs’ motion for a preliminary injunction against
enforcement of the “Dealer Law,” an Arizona statute aimed
at strengthening privacy protections for consumers whose
data is collected by car dealers and restricting
anticompetitive business practices by technology companies
that provide database services for dealers.

The Dealer Law prevents database providers such as
plaintiffs from limiting access to dealer data by dealer-
authorized third parties and requires providers to create a
standardized framework to facilitate such access. Plaintiffs
sought declaratory and injunctive relief on the basis that the
Dealer Law is preempted by the Copyright Act and the
Computer Fraud and Abuse Act, violates the Contracts
Clause and the Takings Clause, and is void for vagueness.

The panel held that it had jurisdiction under 28 U.S.C.
§ 1292(a)(1) to review the district court’s order denying

* Formerly known as Danielle J. Hunsaker.

** This summary constitutes no part of the opinion of the court. It
has been prepared by court staff for the convenience of the reader.
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injunctive relief, but it lacked pendent appellate jurisdiction
over the CFAA and vagueness claims, which the district
court dismissed before ruling on the preliminary injunction.

The panel affirmed the district court’s conclusion that
plaintiffs were unlikely to succeed on the merits of their
claims, and thus were not entitled to a preliminary
injunction. As to the Copyright Act preemption claim, the
panel held that there was no conflict preemption because the
state and federal laws were not irreconcilable. Plaintiffs
brought a facial challenge to the Dealer Law but could not
establish that every possible application of the statute would
conflict with the Copyright Act. In addition, the Dealer Law
did not conflict with 17 U.S.C. § 106(1), which grants the
owner of a copyrighted work the excluswe right “to
reproduce the copyrighted work in copies.”

The panel further concluded that plaintiffs were unlikely
to succeed on their Contracts Clause claim. First, plaintiffs
forfeited their claim that the Dealer Law impaired their
contracts with third-party vendors. Second, plaintiffs did not
show that the Dealer Law impaired their ability to discharge
their contractual duty to keep dealer data confidential.
Third, assuming, without deciding, that the Dealer Law
substantially impaired contractual third-party access
restrictions, the statute did not violate the Contracts Clause
because it was reasonably drawn to serve important public
purposes of promoting consumer data privacy and
competition.

Finally, the panel held that plaintiffs were unlikely to
succeed on their takings claim because the Dealer Law did
not effect a per se physical taking, and it did not constitute a
regulatory taking.
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OPINION
MILLER, Circuit Judge:

In 2019, the Arizona Legislature enacted a statute aimed
at strengthening privacy protections for consumers whose
data is collected by car dealers and restricting
anticompetitive business practices by technology companies
that provide database services for dealers. The statute’s key
provisions prevent database providers from limiting access
to dealer data by dealer-authorized third parties and require
providers to create a standardized framework to facilitate
such access. Two database providers subject to the statute
filed suit and sought a preliminary injunction against its
enforcement on the grounds that it is unconstitutional and
that it is preempted by numerous federal statutes. After
concluding that the plaintiffs were unlikely to succeed on the
merits of their claims, the district court denied a preliminary
injunction. We affirm.

I

To manage their operations, car dealers use specialized
software known as a dealer management system (DMS). The
core of a DMS is a database containing information about a
dealer’s customers, vehicles, accounting, parts, and services.
Some of that data, such as customers’ social-security
numbers and credit history, is highly sensitive. DMSs use the

DOCKET

A R M Find authenticated court documents without watermarks at docketalarm.com.



https://www.docketalarm.com/

Nsights

Real-Time Litigation Alerts

g Keep your litigation team up-to-date with real-time
alerts and advanced team management tools built for
the enterprise, all while greatly reducing PACER spend.

Our comprehensive service means we can handle Federal,
State, and Administrative courts across the country.

Advanced Docket Research

With over 230 million records, Docket Alarm’s cloud-native
O docket research platform finds what other services can't.
‘ Coverage includes Federal, State, plus PTAB, TTAB, ITC
and NLRB decisions, all in one place.

Identify arguments that have been successful in the past
with full text, pinpoint searching. Link to case law cited
within any court document via Fastcase.

Analytics At Your Fingertips

° Learn what happened the last time a particular judge,

/ . o
Py ,0‘ opposing counsel or company faced cases similar to yours.

o ®
Advanced out-of-the-box PTAB and TTAB analytics are
always at your fingertips.

-xplore Litigation

Docket Alarm provides insights to develop a more
informed litigation strategy and the peace of mind of

knowing you're on top of things.

API

Docket Alarm offers a powerful API
(application programming inter-
face) to developers that want to
integrate case filings into their apps.

LAW FIRMS

Build custom dashboards for your
attorneys and clients with live data
direct from the court.

Automate many repetitive legal
tasks like conflict checks, document
management, and marketing.

FINANCIAL INSTITUTIONS
Litigation and bankruptcy checks
for companies and debtors.

E-DISCOVERY AND

LEGAL VENDORS

Sync your system to PACER to
automate legal marketing.

WHAT WILL YOU BUILD? @ sales@docketalarm.com 1-866-77-FASTCASE




