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CERTIFICATE OF INTERESTED PERSONS

The undersigned counsel of record certifies that the following listed persons
and entities as described in the fourth sentence of Rule 28.2.1 have an interest in the
outcome of this case. These representations are made in order that the judges of this

court may evaluate possible disqualification or recusal.
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Plaintiff-Appellee:

Booker T. Huffman

Counsel for Plaintiff-Appellee:

Patrick Zummo: Law Offices of Patrick Zummo
Timothy Micah Dortch, Christopher D. Lindstrom: Potts Law Firm LLP
Jordan M. Havard: Harrison Davis Morrison Jones, P.C.

Defendants-Appellants:

Activision Publishing, Inc.
Activision Blizzard, Inc.
Major League Gaming Corp.
Treyarch Corporation

Counsel for Defendants-Appellants:

Edgar Leon Carter, Courtney B. Perez: Carter Arnett PLLC

Daralyn J. Durie, Andrew Esbenshade, Joseph C. Gratz, Jessica E. Lanier,
Mark A. Lemley: Durie Tangri LLP

Harry Lee Gillam, Jr., Bobby Lamb, Melissa R. Smith, James T.
Underwood: Gillam & Smith, LLP

On January 18, 2022, Microsoft Corporation announced that it had agreed to acquire
Activision Blizzard, Inc. https://news.microsoft.com/2022/01/18/microsoft-to-
acquire-activision-blizzard-to-bring-the-joy-and-community-of-gaming-to-
everyone-across-every-device/

Dated: May 4, 2022 /s/ Patrick Zummo
Patrick Zummo

Attorney for Plaintiff-Appellee
Booker T. Huffman
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STATEMENT REGARDING ORAL ARGUMENT

Appellee Booker T. Huffman does not believe that oral argument will assist
the Court. Appellee respectfully contends that the facts and legal arguments are
adequately presented in the briefs and record, and the Court’s decisional process will

not be significantly aided by oral argument. Fed. R. App. P. 34(a)(2)(C).

DOCKET

A R M Find authenticated court documents without watermarks at docketalarm.com.



https://www.docketalarm.com/

Case: 22-40072  Document: 00516332194 Page:5 Date Filed: 05/25/2022

TABLE OF CONTENTS
CERTIFICATE OF INTERESTED PERSONS ......cooiiiiieie ettt i
STATEMENT REGARDING ORAL ARGUMENT ......cccootriiiieiinieieeieeee i1
TABLE OF CONTENTS ... .ottt sttt v
TABLE OF AUTHORITIES .....cooiiiiiiiee et vii
JURISDICTIONAL STATEMENT ...ttt ettt 2
STATEMENT OF ISSUES PRESENTED FOR REVIEW .......ccccooiiiiiiiiiee 2
STATEMENT OF THE CASE.....coioiieeeeeee ettt 2
L. The Facts Underlying the Copyright Infringement Lawsuit................. 2
A.  Booker T. Huffman and “G. . Bro.” .....c.c.cccccovieniniiiiiieen, 2
B.  Huffman and Activision Attend the Same Comic Book
CONVENTIONS. ..eviiitieiieniieeiie et eite sttt ettt e site et esbee e sateennes 3
C.  Activision Releases Call of Duty: Black Ops 4 and Uses
Its “Prophet” Character to Advertise the Game...........ccccc........ 3
D.  Huffman Learns of Activision’s Prophet Character. .................. 4
II.  The Copyright Infringement Lawsuit..........ccccvveeeriieeeiiieeeiie e, 5
A.  Pretrial Motions and DISCOVETY. ......ccvveeviiieiiiiieeeiieeecieee e 5
B The Trial...c.ooeiieeee e 7
C.  Activision Moves for Attorney’s Fees and Costs. ...........c.......... 8
D The Final Judgment and Notices by Both Sides of
APPCALS...eeiieiiee et e 9
SUMMARY OF THE ARGUMENT .......cooiiiiiieeieeeeeeee e 9
ARGUMENT ..ottt sttt ettt et e e 11
L. Legal Standards for Awarding Attorney’s Fees Under the
COPYTIZNE ACE. .viiiiieeiie ettt sttt e e eeseaeesnaee s 11
A.  The Fogerty FaCtOTS. ....cc.cccvuieviieeiieeiee ettt 11
B.  Standard of ReVIEW......coceeviiiiiiiiiiiieeeeee 12

DOCKET

A R M Find authenticated court documents without watermarks at docketalarm.com.



https://www.docketalarm.com/

Nsights

Real-Time Litigation Alerts

g Keep your litigation team up-to-date with real-time
alerts and advanced team management tools built for
the enterprise, all while greatly reducing PACER spend.

Our comprehensive service means we can handle Federal,
State, and Administrative courts across the country.

Advanced Docket Research

With over 230 million records, Docket Alarm’s cloud-native
O docket research platform finds what other services can't.
‘ Coverage includes Federal, State, plus PTAB, TTAB, ITC
and NLRB decisions, all in one place.

Identify arguments that have been successful in the past
with full text, pinpoint searching. Link to case law cited
within any court document via Fastcase.

Analytics At Your Fingertips

° Learn what happened the last time a particular judge,

/ . o
Py ,0‘ opposing counsel or company faced cases similar to yours.

o ®
Advanced out-of-the-box PTAB and TTAB analytics are
always at your fingertips.

-xplore Litigation

Docket Alarm provides insights to develop a more
informed litigation strategy and the peace of mind of

knowing you're on top of things.

API

Docket Alarm offers a powerful API
(application programming inter-
face) to developers that want to
integrate case filings into their apps.

LAW FIRMS

Build custom dashboards for your
attorneys and clients with live data
direct from the court.

Automate many repetitive legal
tasks like conflict checks, document
management, and marketing.

FINANCIAL INSTITUTIONS
Litigation and bankruptcy checks
for companies and debtors.

E-DISCOVERY AND

LEGAL VENDORS

Sync your system to PACER to
automate legal marketing.

WHAT WILL YOU BUILD? @ sales@docketalarm.com 1-866-77-FASTCASE




