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SUMMARY OF THE CASE 

This case involves a theory of criminal liability under the federal mail-wire 

fraud statutes, as troubling as it is novel.  The defendant was a lawyer who 

engaged in a number of litigation strategies to root out copyright infringement 

that occurs on computer file-sharing networks.  As relevant here, the defendant: 

(1) uploaded copyright-protected movies to the file-sharing network; (2) made 

omissions or falsehoods to access discovery mechanisms to identify 

downloaders; and (3) directed settlement proposal letters to these downloaders.   

The government does not deny that most if not all of the letter recipients 

did in fact download the movies at issue.  Hence, the downloaders committed 

an actionable violation of federal copyright law, and paid a civil settlement based 

upon the accurate content of settlement proposal letters.  The defendant directed 

falsehoods and omissions to courts, but this was done to access discovery 

mechanisms to identify unlawful downloaders.  This abused legal processes, but 

it did not alter the fact of the downloaders’ unlawful actions, and did not affect 

the essentials of the civil settlement bargain. 

The prosecution theory at hand thus runs afoul of mail-wire fraud limiting 

principles.  It threatens to chill the process of civil litigation.  This appeal raises 

complex and important issues of law.  Appellant requests oral argument, and 15 

minutes per side. 

Appellate Case: 19-2386     Page: 2      Date Filed: 10/15/2019 Entry ID: 4841473 
f 

 

Find authenticated court documents without watermarks at docketalarm.com. 

https://www.docketalarm.com/


ii 
 

TABLE OF CONTENTS 

 Page 
 

SUMMARY OF THE CASE ........................................................................ i 
 
TABLE OF AUTHORITIES ..................................................................... vii 
 
TABLE OF CITATIONS ......................................................................... xiii 
 
JURISDICTIONAL STATEMENT ............................................................. 1 
 
STATEMENT OF THE ISSUES ................................................................. 2 
 
STATEMENT OF THE CASE .................................................................... 4 
 
A.  Computer file-sharing networks & copyright law .................................. 5 

B.  The professional legal services entities.................................................. 6  

 1.  Steele Hansmeier PLLC ............................................................. 6 

2.  Prenda Law ............................................................................... 7 

3.  Alpha Law ................................................................................ 8 

C.  Copyright-holder clients ...................................................................... 8 

 1.  Movie production companies ..................................................... 8 

 2.   Copyright enforcement entities ................................................... 8 

  

 

 

 

Appellate Case: 19-2386     Page: 3      Date Filed: 10/15/2019 Entry ID: 4841473 
f 

 

Find authenticated court documents without watermarks at docketalarm.com. 

https://www.docketalarm.com/


iii 
 

 

D.  Copyright litigation strategies .............................................................. 9 

 1.  Investigating cyber-infringement ............................................... 10  

2.  Uploading copyright-protected files .......................................... 11  

3.  Creating copyright-protected movies ......................................... 11 

4.  Concealing information from courts to access discovery ............ 12 

5.  False “hacking” claims ............................................................. 13  

E.  Settlement proposal communications ................................................. 14 

F.  Judicial scrutiny ................................................................................ 16 

G.  Criminal proceedings below .............................................................. 17 

 1.  Plea agreements ....................................................................... 18  

2.  Restitution ............................................................................... 18 

3.  Sentencing ............................................................................... 21 

  

Appellate Case: 19-2386     Page: 4      Date Filed: 10/15/2019 Entry ID: 4841473 
f 

 

Find authenticated court documents without watermarks at docketalarm.com. 

https://www.docketalarm.com/


iv 
 

SUMMARY OF THE ARGUMENT ......................................................... 23 
 
ARGUMENT ........................................................................................... 24 
 
I.  The facts that are alleged or undisputed fall beyond the scope  
 of a scheme to obtain “money or property by means of false  
 or fraudulent pretenses, representations, or promises” ........................ 24 
. 
 A.  Standard of review ................................................................... 24 
 
 B.  Federal mail-wire fraud statutes ................................................ 26 

  1.  Materiality ..................................................................... 27       

  2.  Essentials of bargain ....................................................... 27 

  3.  Recognized property right ............................................... 29 

 C.  Particularized theory of mail-wire fraud .................................... 30 

  1.  Uploading digital files of copyright-protected works ......... 30  
 
   (a).  Exclusive rights of copyright holder ........................ 31 

   (b).  “Authorized” usage ............................................... 35  

  2.  Falsehoods for purpose of accessing civil discovery .......... 38 
 
   (a).  Downloader-identification techniques .................... 38 

   (b).  Civil defendant identification actions ...................... 41 

 

 

 

 

Appellate Case: 19-2386     Page: 5      Date Filed: 10/15/2019 Entry ID: 4841473 
f 

 

Find authenticated court documents without watermarks at docketalarm.com. 

https://www.docketalarm.com/


Real-Time Litigation Alerts
  Keep your litigation team up-to-date with real-time  

alerts and advanced team management tools built for  
the enterprise, all while greatly reducing PACER spend.

  Our comprehensive service means we can handle Federal, 
State, and Administrative courts across the country.

Advanced Docket Research
  With over 230 million records, Docket Alarm’s cloud-native 

docket research platform finds what other services can’t. 
Coverage includes Federal, State, plus PTAB, TTAB, ITC  
and NLRB decisions, all in one place.

  Identify arguments that have been successful in the past 
with full text, pinpoint searching. Link to case law cited  
within any court document via Fastcase.

Analytics At Your Fingertips
  Learn what happened the last time a particular judge,  

opposing counsel or company faced cases similar to yours.

  Advanced out-of-the-box PTAB and TTAB analytics are  
always at your fingertips.

Docket Alarm provides insights to develop a more  

informed litigation strategy and the peace of mind of 

knowing you’re on top of things.

Explore Litigation 
Insights

®

WHAT WILL YOU BUILD?  |  sales@docketalarm.com  |  1-866-77-FASTCASE

API
Docket Alarm offers a powerful API 
(application programming inter-
face) to developers that want to 
integrate case filings into their apps.

LAW FIRMS
Build custom dashboards for your 
attorneys and clients with live data 
direct from the court.

Automate many repetitive legal  
tasks like conflict checks, document 
management, and marketing.

FINANCIAL INSTITUTIONS
Litigation and bankruptcy checks 
for companies and debtors.

E-DISCOVERY AND  
LEGAL VENDORS
Sync your system to PACER to  
automate legal marketing.


