IN THE UNITED STATES DISTRICT COURT
FOR THE WESTERN DISTRICT OF TEXAS

WACO DIVISION
PARKERVISION, INC., N
§
Plaintiff, N
§ NO. 6:22-cv-01162-ADA
V. §
§
REALTEK SEMICONDUCTOR CORP., §
§
Defendants. §
§
§

DEFENDANT’S REPLY IN SUPPORT OF
MOTION TO DISMISS FOR FAILURE TO STATE A CLAIM

DOCKET

A R M Find authenticated court documents without watermarks at docketalarm.com.



https://www.docketalarm.com/

TABLE OF CONTENTS

Page

I. THE AMENDED COMPLAINT PLEADS LEGAL CONCLUSIONS, NOT FACTS....2

II. THE AMENDED COMPLAINT PLEADS NEITHER INFRINGEMENT NOR

DAMAGES ...ttt ettt 4
1. The Amended Complaint Provides No Basis for Direct or Indirect Infringement.....4

2. The Amended Complaint Fails to Sufficiently Plead that the Accused Chip Practices

Each and Every Limitation of the Identified Claims .........ccccoceeviriiniiniiiinicenene 7

3. ParkerVision Pleads Legal Conclusions, Not Facts, To Support Its Assertion That It

MATKEA TES PIOAUCES .. 8

III. AFTER YEARS OF LITIGATING THE SAME CLAIMS AGAINST LG AND TCL,

PARKERVISION FAILS TO PLEAD SUFFICIENT FACTS.....cccooiiieeeeeeeee 9

IV. CONCLUSION ..ottt st st 10

DOCKET

A R M Find authenticated court documents without watermarks at docketalarm.com.



https://www.docketalarm.com/

TABLE OF AUTHORITIES

Page(s)

Cases
Addiction and Detoxification Institute LLC v. Carpenter,

620 Fed. App X 934 (Fed. Cir. 2015)..i ittt 5
AK Meeting IP LLC v. Zoho Corp.,

2023 WL 1787303 (W.D. TexX. Feb. 6, 2023).....cccieiiiieieieeiereeieee e 6
Arctic Cat Inc. v. Bombardier Recreational Prods. Inc.,

876 F.3d 1350 (Fed. Cir. 2017)uuiiieiieieiieie ettt ettt 9
Ashcroft v. Igbal,

556 U.S. 662 (2009).....eieiieieieieeeie ettt ettt ettt et saeeens passim
Belknap v. Leon Cnty.,

2023 WL 3604728 (W.D. TeX. APL. 3, 2023).c..cicieiieieiieieeee ettt 1
Bombardier Aerospace Corp. v. U.S.,

831 F.3d 268 (5th Cir. 2016) ..eeueeeieiieiieiieie ettt sttt neas 9
Carlton v. Freer Inv. Grp., Ltd.,

No. 5:15-cv-00946-DAE, 2017 WL 11046201 (W.D. Tex. Aug. 8,2017).cccccveveeeereannn. 7
De La Vega v. Microsoft Corp.,

Nos. W-19-CV-00612-ADA, W-19-CV-00617-ADA, 2020 WL 3528411

(W.D. Tex. Feb. 7, 2020) ..c.eoririeieieniienieeiesieeieete sttt sttt s 2,3,10
e-Watch Inc. v. Avigilon Corp.,

2013 WL 5231521 (S.D. Tex. Sept. 16, 2013) ..ooviiiiriiiiiiiiierieeeteeeeee e 9
Halo Elecs., Inc. v. Pulse Elecs., Inc.,

831 F.3d 1369 (Fed. Cir. 2016)...c..eiiiiiieiiiiieiieieeecteeee ettt 6
Johnson v. BOKF Nat’l Ass 'n,

15 F.4th 356 (5th Cir. 2021) woeeeiiiieeieeee et sttt st s 2
Lans v. Digital Equip. Corp.,

252 F.3d 1320 (Fed. Cir. 2001 ).c.iiiiiiieiieieeieeeeieeeseeee ettt 9
LS Cloud Storage Tech., LLC v. Amazon.com, Inc.,

2023 WL 2290291 (W.D. TexX. Feb. 27, 2023 ) ...cc.eoviriiieieeieneeeeesieee et 5
Lyda v. CBS Corp.,

838 F.3d 1331 (Fed. Cir. 2016)...cuiiiiiieiieiieiieieeeecete ettt 5
Mayeaux v. Louisiana Health Service and Indem. Co.,

376 F.3d 420 (5th Cir. 2004) ...oomeiiieieeieeieeeeecee ettt 10

DOCKET

A R M Find authenticated court documents without watermarks at docketalarm.com.



https://www.docketalarm.com/

MEMC Elec. Materials, Inc. v. Mitsubishi Materials Silicon Corp.,

420 F.3d 1369 (Fed.Cir.2005)...c.eiitiiieiieieeieeitesieeie sttt sttt 7
Ormco Corp. v. Align Technology, Inc.,

463 F.3d 1299 (Fed. Cir. 2000).....c.coiiiiiiriieiiiienieeie ettt sttt sttt 1
PACT XPP Techs, AG v. Xilinx, Inc.,

2012 WL 1029064 (E.D. TeX. 2012) ...eiuiiiiiiiieiienieeieeieeieeieete ettt sttt 9
Pulse Electronics, Inc. v. U.D. Electronic Corp.,

530 F.Sup.3d 988 (S.D. Cal. 2021).c..ciiuiiiiiiiiieieeiesieee et 3,4
Rotec Indus. v. Mitsubishi Corp.,

215 F.3d 1246 (Fed. Cir. 2000).....c..cootiiiiiiiiiniieieeiesieesieete sttt st 6,7
Transocean Offshore Deepwater Drilling, Inc. v. Maersk Contractors USA, Inc.,

617 F.3d 1296 (Fed. Cir. 2010)....ccuiiiiiiiieiieeiieieeeeeesie ettt s 6
Transocean Offshore Deepwater Drilling, Inc. v. Stena Drilling Ltd.,

659 F.Supp.2d 790 (S.D. TeX. 2009) ..cueeriiiiiriiiriieieeitesieeeeetesie ettt 2
Vervain, LLC v. Micron Tech., Inc.,

No. 6:21-cv-00487-ADA, 2022 WL 23469 (W.D. Tex. Jan. 3, 2022) .....cccevverveenrnen. 2,8
WiTricity Corp. v. Momentum Dynamics Corp.,

563 F. Supp. 3d 309 (D. Del. 2021) ..ciiuiiiiiiiiiieieeieetenieeeetee et 8
Statutes
35 ULSiCl§ 27T() weeeenreeiieeieete ettt sttt st b et sttt 3,6,7
Other Authorities
47 CFR 2.1204(Q) (1 1)(T11) 1eeuveeuterueenieeiesieenieete sttt sttt et sttt sttt et sbe et et e b esaesaeenaes 4

DOCKET

A R M Find authenticated court documents without watermarks at docketalarm.com.



https://www.docketalarm.com/

ParkerVision’s Amended Complaint fails to allege facts that would give rise to any
infringement claim against Realtek. In its Opposition, ParkerVision avoids addressing the clear
law that renders its complaint defective, and resorts instead to insisting that its own conclusory
speculations are “facts.” What’s left is a broadside criticism of Realtek for properly asserting
its right to service. The Amended Complaint should be dismissed.

As a threshold matter, ParkerVision cannot overcome the fatal defect that half of the
identified claims are method claims, and black letter law precludes method claims from being
directly infringed through the sale or offer for sale of an apparatus. Ormco Corp. v. Align
Technology, Inc., 463 F.3d 1299, 1311 (Fed. Cir. 2006). For the remaining claims, with no
factual allegation plausibly indicating an infringing sale or offer for sale somewhere in the U.S.,
the complaint fails to state a claim for direct infringement pursuant to Twombly and Igbal.

There is also no indirect infringement because ParkerVision cannot allege Realtek had
knowledge of the patents. Mot. at 10-11. ParkerVision confirms this defect, stating it is not
alleging indirect infringement “at this time.” Opp. at 1. With this conceded, the allegation that
“Realtek distributors” may “sell, offer to sell, and/or import infringing products on behalf of
Realtek in the U.S.” (id.) is a red herring of no importance.

As to the accused chip, ParkerVision concedes its Amended Complaint is just as
deficient as the original. ParkerVision provides a new schematic from an unspecified source,
but it was omitted from the Amended Complaint. Opp. at 13. This late addition does not save
the case from dismissal. Belknap v. Leon Cnty., 2023 WL 3604728 (W.D. Tex. Apr. 3, 2023)
(It is “inappropriate at the pleading stage . . . [to] ask[] this Court to look beyond the ‘four

299

corners of Plaintiffs’ Complaint.”””). Nor would the new schematic cure the defective complaint
because there remains no factual basis to allege the accused chip practices the purported point

of novelty to plausibly plead a cause of action. Vervain, LLC v. Micron Tech., Inc., No. 6:21-

cv-00487-ADA, 2022 WL 23469, at *5 (W.D. Tex. Jan. 3, 2022) (“[A] complaint nakedly
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