
 

IN THE UNITED STATES DISTRICT COURT 
FOR THE WESTERN DISTRICT OF TEXAS 

WACO DIVISION 

DODOTS LICENSING SOLUTIONS LLC, 
 
 Plaintiff, 
 
 v. 
 
SAMSUNG ELECTRONICS CO., 
LTD. AND SAMSUNG ELECTRONICS 
AMERICA, INC., 
 
 Defendants. 
 

 
 
 
 
 

Case No. 6:22-cv-00535-ADA-DTG 
 

DEFENDANTS’ REPLY IN SUPPORT OF MOTION TO DISMISS 
PURSUANT TO FEDERAL RULE OF CIVIL PROCEDURE 12(b)(6) 

 

Case 6:22-cv-00535-ADA   Document 105   Filed 08/30/23   Page 1 of 16

f 

 

Find authenticated court documents without watermarks at docketalarm.com. 

https://www.docketalarm.com/


i 

TABLE OF CONTENTS 

  INTRODUCTION .............................................................................................................. 1 

  ARGUMENT ...................................................................................................................... 1 

A.  DoDots’ Indirect Infringement Claims Do Not Satisfy Twombly/Iqbal ................. 1 

1.  DoDots Fails to Adequately Plead Pre-Suit Knowledge of the 
Alleged Infringement .................................................................................. 1 

2.  DoDots’ Complaint Does Not Adequately Plead Specific Intent ............... 7 

B.  DoDots Fails to Adequately Plead Marking of the ’083 and ’407 Patents ............. 9 

  CONCLUSION ................................................................................................................. 10 

 

  

Case 6:22-cv-00535-ADA   Document 105   Filed 08/30/23   Page 2 of 16

f 

 

Find authenticated court documents without watermarks at docketalarm.com. 

https://www.docketalarm.com/


ii 

TABLE OF AUTHORITIES 

Cases Page(s) 

Alldredge v. Astrue, 
No. A-08-CA-482-AWA, 2009 WL 1938905 (W.D. Tex. July 6, 2009) ..................................6 

Amsted Indus. Inc. v. Buckeye Steel Castings Co., 
24 F.3d 178 (Fed. Cir. 1994)....................................................................................................10 

Arctic Cat Inc. v. Bombardier Recreational Prods. Inc., 
876 F.3d 1350 (Fed. Cir. 2017) ...........................................................................................9, 10 

Arctic Cat Inc. v. Bombardier Recreational Prods. Inc., 
950 F.3d 860 (Fed. Cir. 2020)..................................................................................................10 

Ashcroft v. Iqbal, 
556 U.S. 662 (2009) ...................................................................................................................6 

Bell Atl. Corp. v. Twombly, 
550 U.S. 544 (2007) ...................................................................................................................6 

In re Bill of Lading Transmission & Processing Sys. Pat. Litig., 
681 F.3d 1323 (Fed. Cir. 2012)..................................................................................................8 

BillJCo, LLC v. Cisco Sys., Inc., 
No. 2:21-CV-00181-JRG, 2021 WL 6618529 (E.D. Tex. Nov. 30, 2021)................................8 

Commil USA, LLC v. Cisco Sys., Inc., 
575 U.S. 632 (2015) ...................................................................................................................2 

DSU Med. Corp. v. JMS Co., 
471 F.3d 1293 (Fed. Cir. 2006)..............................................................................................7, 8 

Global-Tech Appliances, Inc. v. SEB S.A., 
563 U.S. 754 (2011) ...............................................................................................................1, 6 

Hafeman v. LG Elecs. Inc., 
No. 6:21-CV-00696-ADA-DTG, 2022 WL 3723304 (W.D. Tex. Aug. 28, 
2022) ..........................................................................................................................................9 

Innovention Toys, LLC v. MGA Ent., Inc., 
611 F. App’x 693 (Fed. Cir. 2015) ............................................................................................9 

Jawbone Innovations LLC, v. Google LLC, 
6:21-CV-00985-ADA, 2022 WL 7145461 (W.D. Tex. Oct. 12, 2022) .................................3, 4 

Kirsch Rsch. & Dev., LLC v. IKO Indus., Inc., 
No. 6:20-CV-00317-ADA, 2021 WL 4555608 (W.D. Tex. Oct. 4, 2021) ............................3, 4 

Case 6:22-cv-00535-ADA   Document 105   Filed 08/30/23   Page 3 of 16

f 

 

Find authenticated court documents without watermarks at docketalarm.com. 

https://www.docketalarm.com/


iii 

Kirsch Rsch. & Dev., LLC v. Tarco Specialty Prod., Inc., 
No. 6:20-CV-00318-ADA, 2021 WL 4555802 (W.D. Tex. Oct. 4, 2021) ............................3, 4 

Lucent Techs., Inc. v. Gateway, Inc., 
580 F.3d 1301 (Fed. Cir. 2009)..................................................................................................9 

Manville Sales Corp. v. Paramount Sys., Inc., 
917 F.2d 544 (Fed. Cir. 1990)................................................................................................7, 8 

Monolithic Power Sys., Inc. v. Meraki Integrated Cir. (Shenzhen) Tech., Ltd., 
No. 6:20-CV-008876-ADA, 2021 WL 3931910 (W.D. Tex. Sept. 1, 2021) ........................2, 3 

Motiva Pats., LLC v. Sony Corp., 
408 F. Supp. 3d 819 (E.D. Tex. 2019) .......................................................................................8 

Red Rock Analytics, LLC v. Apple Inc., 
No. 6:21-CV-00346-ADA, 2021 WL 5828368 (W.D. Tex. Dec. 8, 2021) ...............................8 

Traxcell Techs., LLC v. Verizon Wireless Pers. Commc’ns, LP, 
No. 6:20-CV-01175-ADA, 2022 WL 299732 (W.D. Tex. Jan. 31, 2022) ........................7, 8, 9 

Xiros, Ltd. v. Depuy Synthes Sales, Inc., 
No. W-21-CV-00681-ADA, 2022 WL 3592449 (W.D. Tex. Aug. 22, 2022) .......................4, 5 

Other Authorities 

Fed. R. Civ. P. 9(b) ..........................................................................................................................7 

 

Case 6:22-cv-00535-ADA   Document 105   Filed 08/30/23   Page 4 of 16

f 

 

Find authenticated court documents without watermarks at docketalarm.com. 

https://www.docketalarm.com/


1 

 INTRODUCTION 

DoDots’ opposition offers no meaningful argument as to why the indirect infringement 

allegations and the claims for relief for the ’083 and ’407 patents in the Second Amended Complaint 

(“SAC”) clear the legal hurdles to survive past the pleading stage.  DoDots’ arguments are specious, 

often mischaracterizing Samsung’s positions and misinterpreting the law.  Contrary to DoDots’ 

opposition, Samsung does not ask the Court to engage in fact-finding.  Rather, the facts pleaded, 

including accompanying declarations, are facially insufficient as a matter of law for DoDots to 

survive a motion to dismiss.  DoDots’ opposition does nothing to disrupt that conclusion, nor could 

it given the clear deficiencies with DoDots’ allegations.  Samsung’s motion to dismiss the SAC 

should therefore be granted. 

 ARGUMENT 

A. DoDots’ Indirect Infringement Claims Do Not Satisfy Twombly/Iqbal  

1. DoDots Fails to Adequately Plead Pre-Suit Knowledge of the Alleged 
Infringement 

DoDots does not explain how the SAC adequately pleads Samsung’s knowledge of the 

alleged infringement—that is, knowledge that the induced acts constitute infringement—as required 

under § 271(b).  Because the asserted patents are expired, the only relevant facts that DoDots may 

plead regarding indirect infringement must be pre-suit facts demonstrating pre-suit knowledge that 

the induced acts constitute infringement of the specific asserted patents.  Nothing that DoDots pleads 

in the FAC meets this high bar of pre-suit knowledge. 

Active inducement requires more than mere knowledge of the asserted patents.  It 

additionally requires (among other things) knowledge that the induced acts constitute infringement.  

The law here is well-settled.  See, e.g., Global-Tech Appliances, Inc. v. SEB S.A., 563 U.S. 754, 766 

(2011) (“[W]e now hold that induced infringement under § 271(b) requires knowledge that the 
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