
 

 

 

 

IN THE UNITED STATES DISTRICT COURT 
FOR THE WESTERN DISTRICT OF TEXAS 

WACO DIVISION 
 
 

  RFCyber CORP., 

Plaintiff, 

v. 

APPLE INC., 

Defendant. 

 
 

Civil Action No. 6:21-cv-00916-ADA 
 
JURY TRIAL DEMANDED 

 
 
 
 

   
 

APPLE’S OPPOSED MOTION FOR INTRA-DISTRICT  
TRANSFER TO THE AUSTIN DIVISION  

PURSUANT TO 28 U.S.C. § 1404(a) 

 

PUBLIC VERSION
Case 6:21-cv-00916-ADA-DTG   Document 95   Filed 08/23/22   Page 1 of 21

f 

 

Find authenticated court documents without watermarks at docketalarm.com. 

https://www.docketalarm.com/


 

i 

 

TABLE OF CONTENTS 

Page 

I. INTRODUCTION ...............................................................................................................1  

II. BACKGROUND .................................................................................................................2 

A. Apple And Its Witnesses ..........................................................................................4 

B. RFCyber ...................................................................................................................5 

C. Known Third-Party Witnesses .................................................................................7 

III. LEGAL STANDARD ..........................................................................................................8  

IV. IN THIS PARTICULAR CASE, THE AUSTIN DIVISION IS CLEARLY MORE 
CONVENIENT THAN THE WACO DIVISION. ..............................................................9 

A. This Case Could Have Been Brought In The Austin Division. ...............................9 

B. The Private Interest Factors Favor Transfer To The Austin Division. ....................9 

1. The Relative Ease Of Access To Sources Of Proof Favors Transfer 
To Austin, Because No Sources Of Proof Are In Waco. ...........................10 

2. The Availability Of Subpoena Power Is Neutral As Between The 
Austin And Waco Divisions. .....................................................................11 

3. The Attendance Of Willing Witnesses Strongly Favors Transfer To 
The Austin Division. ..................................................................................11 

4. The “All Other Practical Problems” Factor Is, At Worst, Neutral. ............13 

C. The Public Interest Factors Favor Transfer To The Austin Division. ...................13 

1. There Are No Administrative Difficulties Stemming From Court 
Congestion that Weigh Against Transfer. ..................................................13 

2. The Local Interest Factor Favors Transfer To The Austin Division. ........14 

3. Familiarity With The Governing Law And Conflicts Of Law Are 
Neutral........................................................................................................15 

V. CONCLUSION ..................................................................................................................15 

  

Case 6:21-cv-00916-ADA-DTG   Document 95   Filed 08/23/22   Page 2 of 21

f 

 

Find authenticated court documents without watermarks at docketalarm.com. 

https://www.docketalarm.com/


 

ii 

 

TABLE OF AUTHORITIES 

 Page(s) 

Cases 

In re Apple Inc., 
818 F. App’x 1001 (Fed. Cir. June 16, 2020) ..........................................................................11 

In re Apple Inc., 
979 F.3d 1332 (Fed. Cir. 2020)..........................................................................................10, 14 

In re Apple Inc., 
No. 2021-187, 2021 WL 4485016 (Fed. Cir. Oct. 1, 2021).....................................................12 

Auto-Dril, Inc. v. Nat’l Oilwell Varco, L.P., 
No. 6:15-cv-00091, 2016 WL 6909479 (W.D. Tex. Jan. 28, 2016) ........................................11 

Datascape, Ltd. v. Dell Techs., Inc., 
No. 6:19-cv-00129-ADA, 2019 WL 4254069 (W.D. Tex. June 7, 2019) .....................9, 11, 14 

Fairfield Indus. Inc. v. Wireless Seismic, Inc., 
No. 2:13-CV-903-JRG-RSP, 2014 WL 4829071 (E.D. Tex. Sept. 26, 2014) .........................14 

Freshub, Inc. v. Amazon.com Inc., 
No. 1:19-cv-00388-ADA, 2019 WL 10856832 (W.D. Tex. Sept. 9, 2019)  ...........9, 10, 12, 13 

In re Genentech, Inc., 
566 F.3d 1338 (Fed. Cir. 2009)....................................................................................10, 11, 13 

HD Silicon Sols. LLC v. Microchip Tech. Inc., 
No. 20-cv-01092-ADA, 2021 WL 4953884 (W.D. Tex. Oct. 25, 2021) .................................11 

In re Juniper Networks, Inc., 
14 F.4th 1313 (Fed. Cir. 2021) ................................................................................................11 

Micropairing Techs. LLC v. Toyota Mfg. Tex., Inc., 
No. 6-20-CV-01001-ADA, 2021 WL 4526704 (W.D. Tex. Oct. 1, 2021)..........................9, 13 

Mimedx Grp., Inc. v. Texas Hum. Biologics, Ltd., 
No. 1:14-cv-464-LY, 2014 WL 12479284 (W.D. Tex. Aug. 12, 2014) ........................9, 13, 14 

In re Pandora, 
No. 2021-172, 2021 WL 4772805 (Fed. Cir. Oct. 13, 2021).............................................11, 12 

In re Radmax, Ltd., 
720 F.3d 285 (5th Cir. 2013) .......................................................................................1, 8, 9, 11 

Case 6:21-cv-00916-ADA-DTG   Document 95   Filed 08/23/22   Page 3 of 21

f 

 

Find authenticated court documents without watermarks at docketalarm.com. 

https://www.docketalarm.com/


 

iii 

 

RFCyber Corp. v. Google LLC, 
2:20-cv-00274-JRG, Dkt. 1 (E.D. Tex. Aug. 21, 2020) ..................................................6, 7, 10 

RFCyber Corp. v. Google LLC, 
2:20-cv-00274-JRG, Dkt. 259 (E.D. Tex. Feb. 8, 2022) .......................................................6, 7 

RFCyber Corp. v. LG Elecs., Inc., 
2:20-cv-00336-JRG-RSP, Dkt. 1 (E.D. Tex. Oct. 16, 2020) .........................................6, 10, 13 

RFCyber Corp. v. Samsung Elecs. Co., Ltd., 
2:20-cv-00335-JRG-RSP, Dkt. 1 (E.D. Tex. Oct. 16, 2020) .........................................6, 10, 13 

In re TS Tech USA Corp., 
551 F.3d 1315 (Fed. Cir. 2008)................................................................................................15 

In re Volkswagen AG, 
371 F.3d 201 (5th Cir. 2004) ...............................................................................................7, 14 

In re Volkswagen of Am., Inc., 
545 F.3d 304 (5th Cir. 2008) (en banc) ...............................................................................8, 10 

Word to Info, Inc. v. Facebook, Inc., 
No. 3:14-cv-43870-K, 2015 WL 13870507 (N.D. Tex. July 23, 2015) ..................................14 

Statutes 

28 U.S.C. § 1404(a) .....................................................................................................................8, 9 

 

Case 6:21-cv-00916-ADA-DTG   Document 95   Filed 08/23/22   Page 4 of 21

f 

 

Find authenticated court documents without watermarks at docketalarm.com. 

https://www.docketalarm.com/


 

1 
 

I. INTRODUCTION 

Apple respectfully moves to transfer this case from the Waco Division to the Austin 

Division of this District. Apple initially sought to transfer this case to the Northern District of 

California based on its understanding of the scope of the accused products and accused features. 

During venue discovery, RFCyber took the position that its infringement contentions extend to 

features beyond those Apple had considered relevant when it sought transfer to California. 

Although Apple disagrees that RFCyber’s contentions can extend to these other features, the 

expanded scope of RFCyber’s contentions have implicated additional Apple witnesses who live 

and work in Austin. In light of this recent development, Apple asked RFCyber to stipulate to 

transfer to the Austin Division, but RFCyber refused. Thus, given the expanded scope of 

RFCyber’s contentions and the implication of Austin-based witnesses and sources of proof and 

although California remains more convenient generally, Apple has withdrawn its motion to 

transfer to California (ECF No. 92) and now seeks transfer to the Austin Division—which is the 

clearly more convenient venue relative to the Waco Division. 

As such, based on RFCyber’s alleged scope of the case, Apple’s relevant witnesses and 

evidence are located primarily in Northern California with some in Austin. There are no Apple 

witnesses or evidence nor any third parties relevant to this case in the Waco Division. Plaintiff 

RFCyber is a Texas shell for a Chinese company with no meaningful connections to Waco. In 

fact, RFCyber has admitted in pleadings filed in the Eastern District of Texas that its principal 

place of business is in Plano, Texas. In accordance with the factors set forth in In re Radmax, 

Ltd., 720 F.3d 285 (5th Cir. 2013), the Austin Division is a clearly more convenient venue than 

the Waco Division for this dispute. 
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