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- 1 - 
 

Stratos’s claim construction arguments (Dkt. 55)1 are unsupported by the evidence, 

violate basic tenets of claim construction, and should be rejected.  See Dkt. 51.  

I. “ASSOCIATED”/“ASSOCIATING”/“ASSOCIATION” TERMS 

Stratos’s brief illustrates why the claims are indefinite.  According to Stratos, “the claims 

merely require an association (i.e., a connection or relationship) between two things.” Dkt. 55, 6 

This allegedly means that the two associated things may be sent together or sent separately 

(Compare id., 6 (“may be sent together”) with Claim 15 of the ’028 Patent).  “Associating” 

allegedly may be active (“to bring two things into relationship with each other”) or passive (“to 

describe an existing relationship between two things”).  Id., 6.  It also allegedly means that two 

things may already be associated, but require correlating to create a new association.  Id., 33.  

Under plain English grammar (which the parties all agree should apply here, so expert testimony 

is not required), the terms mean nothing under Stratos’s analysis, because “associating” can have 

directly opposite meanings.  Neither the intrinsic evidence nor Stratos’s brief give a POSITA any 

guidance or limits on what it means to “associate,” be “associated,” or conduct “associating.”  

Stratos’s expert, Dr. Mangione-Smith, confirmed these terms have no bounds because 

whether things are associated depends on arbitrary “sorts of associations of interest”: 

Q. How would I know [two streams that are broadcast separately from each other] are not 
associated? 

A: […] we would have to know what are the associations that are being looked for. And 
they are not associated, if they are not associated under any of the sorts of associations of 
interest. (Ex. B, 119:6-120:1)2 

By his example, any Beatles songs could be “associated” with any Taylor Swift song by media 

content identifying data elements of the letter “a” in the artist names, or by being released 

 
1 Herein, record cites are to Case No. 6:20-CV-01125-ADA, unless otherwise indicated. 
2 Herein, all emphasis is added, and all internal citations/quotations are omitted unless specified. 
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