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EXHIBIT A



Markman Hearing

Demaray LLC v Intel Corp.
Demaray LLC v Samsung Electronics Co. Ltd., et al.

1Defendants’ Markman

Case nos. 6:20-cv-00634 and 6:20-cv-00636

August 17, 2021
*All docket citations are to docket entries in case no. 6:20-cv-00634
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1) “pulsed DC power” / “pulsed DC power supply”
2) “narrow band rejection filter” 
3) “preamble” / “insulating substrate”
4) “metallic mode” / “poison mode”
5) “reconditioning the target”
6) “substantially constant”

2Defendant Markman
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3

“pulsed DC power”

Defendant Markman

’657 Patent, Claim 1
’276 Patent, Claims 1 and 6
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4

Patentee’s Claimed Invention 

Defendant Markman

Dkt. 59-6 (06/07/2006 Dr. Demaray Declaration), ¶ 4

’276 Patent at Fig. 1A
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5

“pulsed DC power”

Defendant Markman

Claim Term Tentative Construction 

“pulsed DC power” (’657 patent, claim 1) “direct current power that oscillates between 
positive and negative voltages”

“pulsed DC power supply” (’276 patent, claims 
1, 6)

“supply for providing pulsed DC power”

Fine-Tuned Dispute: does the Court’s construction, which requires “oscillat[ing] 
between positive and negative voltages” encompass continuous DC power with arc 
suppression? 

Fine-Tuned Construction #1: “direct current power that oscillates between 
predetermined positive and negative voltages”
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6

“pulsed DC power” vs. continuous DC power

Defendant Markman

Time

Positive
Voltage

Negative
Voltage

Time

Positive
Voltage

Negative
Voltage

Continuous DC 
Power

Pulsed DC 
Power

OFF/ON
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7

Demaray: DC Power Supply Is “NOT a Pulsed DC Power Supply”

Defendant Markman
Dkt. 59-3 (’356 patent FH, 06/10/2005 Applicant’s Response), at 666, 668

Dkt. 59-1 (’356 patent FH, 07/23/2004 Applicant’s Response), at 193

…

Jun. 10, 2005: Patentee’s Response
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8

Tentative Construction Effectively Removes “Pulsed” from Claims

Defendant Markman

Claim Term Court’s Tentative Construction

“pulsed DC power” (’657 patent, 
claim 1)

“direct current power that oscillates between positive and 
negative voltages”

that oscillates between positive and negative voltages 

’657 Patent, Claim 1

^

1. A method for depositing a film on an insulating substrate, comprising:
…

providing pulsed DC power to the target through a narrow band rejection filter 
such that the target alternates between positive and negative voltages; 

…
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9

Tentative Construction Effectively Removes “Pulsed” from Claims

Defendant Markman

^
that oscillates between positive and negative voltages 

Unasserted Parent: ’356 Patent, Claim 1

1. A method of depositing an insulating oxide film on a substrate, comprising:
…

applying pulsed DC power to the target such that a voltage on the target 
oscillates between positive and negative voltages…

…

Claim Term Court’s Tentative Construction

“pulsed DC power” (’657 patent, 
claim 1)

“direct current power that oscillates between positive and 
negative voltages”
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10

Tentative Construction Effectively Removes “Pulsed” from Claims

Defendant Markman

Claim Term Court’s Tentative Construction

“pulsed DC power” (’657 patent, 
claim 1)

“direct current power that oscillates between positive and 
negative voltages”

“pulsed DC power supply” (’276 
patent, claims 1, 6)

“supply for providing pulsed DC power”

^

that oscillates between positive and negative voltages 

’276 Patent, Claim 1

1. A reactor according to the present invention, comprising:
…

the pulsed DC power supply providing alternating negative and positive 
voltages to the target;

…
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11

Demaray’s “Express Definition” of “pulsed DC power”

Defendant Markman

Demaray’s Own Presentation
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12

FH Shows Added Limitation: NOT “Express Definition” of Pulsed DC

Defendant Markman

Demaray’s Own Presentation

. . .

Dkt. 59-5 (’356 File History, 02/06/07 Amendment), 1304-1306
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13

Oscillating Voltages Added to Overcome Smolanoff’s Pulsed DC Power 

Defendant Markman

Dkt. 59-5 (’356 File History, 02/06/07 Amendment), 1297-98
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14

Alternating Voltages Added to Overcome Smolanoff’s Pulsed DC Power 

Defendant Markman

Dkt. 60, Feb. 6, 2007 Amendment (’276 patent 
app., 322-23, 325 )

. . .

. . .
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15

Alternating Voltages Added to Overcome Smolanoff’s Pulsed DC Power 

Defendant Markman

Dkt. 59-5 (’356 File History, part 6/7), 1301, 1302
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16

Alternating Voltages Added to Overcome Smolanoff’s Pulsed DC Power 

Dkt. 60-5, Dec. 18, 2007 Amendment (’657 patent app.), 972-73, 976-77 Defendant Markman

. . .
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17

Alternating Voltages Added to Overcome Smolanoff’s Pulsed DC Power 

Defendant Markman

Dkt. 60-5, Dec. 18, 2007 
Amendment (’657 patent 

app.), 972-73, 979, 

. . .
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18

Patentee Again Distinguishes from DC Power Supply

Defendant Markman

Dkt. 60-5 (Dec. 18, 2007 
Amendment (’657 patent app.), 977, 
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19

Demaray Disclaimed DC Power with Arc Suppression 

Defendant Markman

Demaray’s Own Presentation
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20

Demaray Relies on Support for Limitation Already Added

Defendant MarkmanDkt. 59-5 (’356 File History, 9)

Demaray’s Own Presentation

[0053]
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Time

Positive
Voltage

Negative
Voltage

21

“pulsed DC power” vs. continuous DC power

Defendant Markman

Time

Positive
Voltage

Negative
Voltage

Continuous DC 
Power

Pulsed DC 
Power

OFF/ON
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22Defendant Markman

Demaray Attempts To Capture DC with Arc Suppression (Not 
Pulsed DC for Arc Prevention)

Dkt. 61-2 (The Advanced Energy MDX 
Magnetron Drive (1993)) at 18

04/15/2021 Plaintiff’s Second Supplemental Infringement 
Contentions (Intel), Exhibit A Claim Chart at 40

Infringement Contentions

Advanced Energy MDX Conventional DC Power Supply Manual (1993)
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23

Demaray’s Intrinsic Record Confirms Difference: Pulsed DC vs. Continuous DC

Defendant Markman

Demaray’s Own Presentation
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24

Demaray’s Intrinsic Record Confirms Difference: Pulsed DC vs. Continuous DC

Defendant MarkmanDkt. 46-19 (Ex. 16)

Demaray’s Own Presentation
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25

Demaray’s Intrinsic Record Confirms Difference: Pulsed DC vs. Continuous DC

Defendant MarkmanDkt. 46-19 (Ex. 16)

Demaray’s Own Presentation
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26

Conventional DC Sputtering with RF Bias (1993)

Defendant Markman

Dkt. 61-2 (The Advanced Energy MDX Magnetron Drive (1993)) at 24-25
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27

“Pulsed DC Power” Should Not Capture Conventional Systems / 
Processes Denigrated by the Patentee

Defendant Markman

’276 Patent, 4:44-49
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28

“pulsed DC power”

Defendant Markman

Claim Term Tentative Construction 

“pulsed DC power” (’657 patent, claim 1) “direct current power that oscillates between 
positive and negative voltages”

“pulsed DC power supply” (’276 patent, claims 
1, 6)

“supply for providing pulsed DC power”

Fine-Tuned Construction #1: “direct current power that oscillates between 
predetermined positive and negative voltages”

Fine-Tuned Construction #2: “direct current power in a square wave form”
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29

Patentee Defines “pulsed DC” as Square Wave

Defendant Markman

Jun. 7, 2006: Dr. Demaray’s Sworn Declaration

Dkt. 59-6 (06/07/2006 Dr. Demaray Declaration), ¶ 3
also at Dkt. 59-5 (’356 File History, part 6/7), 1134 (¶ 3)

1

2
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30

Patentee Defines “pulsed DC” as Square Wave

Defendant Markman

Dkt. 59-6 (06/07/2006 Dr. Demaray Declaration), ¶ 4
also at Dkt. 59-5 (’356 File History, part 6/7), 1134 (¶ 4)

Jun. 7, 2006: Dr. Demaray’s Sworn Declaration

3
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31

Patentee Defines “pulsed DC” as Square Wave

Defendant Markman

Jun. 7, 2006: Dr. Demaray’s Sworn Declaration

Dkt. 59-6 (Dr. Demaray Declaration), ¶ 8;
also at Dkt. 59-5 (’356 File History, part 6/7), 1135 (¶ 8)

4
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32

“pulsed DC power” Square Wave Argued to Overcome Rejection

Defendant Markman

Dkt. 59-5 (’356 File History, part 6/7), 1131

Jun. 12, 2006: Patentee’s Response

5

6

Case 6:20-cv-00636-ADA   Document 176-1   Filed 03/03/22   Page 33 of 148



33

Patentee Defines “pulsed DC” as Square Wave

Defendant Markman

When explaining the “basis of the invention,” the Patentee 
emphasized the “pulsed DC” square wave form:

Dkt. 59-5 (’356 File History, part 6/7, 01/23/2007 Interview Summary), 1294

Named 
inventors

...

Jan. 23, 2007: Interview with Patent Office
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34

Patentee Defines “pulsed DC” as Square Wave

Defendant Markman

Dkt. 59-5 (’356 File History, part 6/7, 02/06/2007 Applicant’s Response), 1301-03

. . .

Feb. 6, 2007: Patentee’s Summary of the Same Interview

7

8

9
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35

“Benefits” Not “Realized” Without Square Wave of “pulsed DC power”

Defendant Markman

Dkt. 59-5 (’356 File History, part 6/7, 02/06/2007 Applicant’s Response), 1307

Feb. 6, 2007: Patentee’s Response

10
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36

“Benefits” Not “Realized” Without Square Wave of “pulsed DC power”

Defendant Markman

Dec. 11, 2007: Another Interview With Patent Office

Dkt. 60-5 (’657 File History, 12/18/2007 Applicant’s Response), 975
Dkt. 59-5 (’356 File History, 012/18/2007 Applicant’s Response), 1454
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37

Patentee Defines “pulsed DC” as Square Wave

Defendant Markman

Dec. 18, 2007: Patentee’s Response

11

Dkt. 59-5 (’356 File History, 012/18/2007 Applicant’s Response), 1456-57
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38

Dr. Glew Agrees that Pulsed DC Power Has a “Square Wave” Form

Defendant Markman

Dkt. 46–1 at ¶43
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39

Square Wave Disclosures Support Either Fine-Tuned Constructions 

Defendant Markman

Time

Positive
Voltage

Negative
Voltage

Pulsed DC 
Power

Fine-Tuned Construction #1: “direct current power that oscillates between 
predetermined positive and negative voltages”

Fine-Tuned Construction #2: “direct current power in a square wave form”

Case 6:20-cv-00636-ADA   Document 176-1   Filed 03/03/22   Page 40 of 148



40

“narrow band rejection filter”

Defendant Markman

’657 Patent, Claim 1
’276 Patent, Claims 1 and 6
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41

“narrow band rejection filter” (NBRF)

Defendant Markman

Demaray’s Proposal Defendants’ Proposal

Plain and ordinary meaning, or

“filter which rejects a narrow band of 
frequencies”

“filter which rejects a narrow band of 
frequencies (but passes [substantially] 
all frequencies outside of the narrow 
band)”

Court’s Tentative Construction: Plain and ordinary meaning
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42

“narrow band rejection filter” (NBRF) Fine-Tuned Dispute

Defendant Markman

The dispute fine-tuned: is the plain and ordinary meaning 
of NBRF: 
(1) a “filter that passes all of the frequencies of the power 
supply except within a narrow band”

Court’s Tentative Construction: Plain and ordinary meaning

(2) a “filter which rejects a narrow band of frequencies but 
that is also engineered to do other things as well (such as 
reject at frequencies outside the narrow band)”

OR

Case 6:20-cv-00636-ADA   Document 176-1   Filed 03/03/22   Page 43 of 148



DURING PROSECUTION

43

Demaray Has Repeatedly Defined NBRF (Just Like Defendants) As Passing 
All Frequencies Outside the Narrow Band

Defendant Markman

Dkt. 59-6 (Declaration), ¶ 4 

06/12/2006
Applicant’s
Response

02/06/2007
Applicant’s 
Response

10/02/2007
Applicant’s 
Response

01/08/2021
Proposed Claim 
Construction

01/22/2021
Revised 

Constructions

02/16/2021
IPR Preliminary 

Response

06/07/2006
Dr. Demaray’s
Declaration

01/15/2021
Disclosure of 

Extrinsic Evidence
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DURING PROSECUTION

44

Demaray Has Repeatedly Defined NBRF (Just Like Defendants) As Passing 
All Frequencies Outside the Narrow Band

Defendant Markman

Dkt. 59-6 (Declaration), ¶ 4 

06/12/2006
Applicant’s
Response

02/06/2007
Applicant’s 
Response

10/02/2007
Applicant’s 
Response

01/08/2021
Proposed Claim 
Construction

01/22/2021
Revised 

Constructions

02/16/2021
IPR Preliminary 

Response

06/07/2006
Dr. Demaray’s
Declaration

01/15/2021
Disclosure of 

Extrinsic Evidence

Case 6:20-cv-00636-ADA   Document 176-1   Filed 03/03/22   Page 45 of 148



45

Demaray Has Repeatedly Defined NBRF (Just Like Defendants) As Passing 
All Frequencies Outside the Narrow Band

Defendant Markman

Demaray’s Definition
Power OUT

PASS PASS

REJECTED

FREQUENCY

NARROW
Dkt. 58-3 (IPR2021-00103, 02/16/2021 Demaray’s

Preliminary Response), 24

fRF
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46

Demaray Has Repeatedly Defined NBRF (Just Like Defendants) As Passing 
All Frequencies Outside the Narrow Band

Defendant Markman

Dkt. 59-5 (’356 File History, part 6/7), 1130-31

DURING PROSECUTION
02/06/2007
Applicant’s 
Response

10/02/2007
Applicant’s 
Response

01/08/2021
Proposed Claim 
Construction

01/22/2021
Revised 

Constructions

02/16/2021
IPR Preliminary 

Response

06/07/2006
Dr. Demaray’s

Declaration

06/12/2006
Applicant’s 
Response

01/15/2021
Disclosure of 

Extrinsic Evidence
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47

Demaray Has Repeatedly Defined NBRF (Just Like Defendants) As Passing 
All Frequencies Outside the Narrow Band

Defendant Markman

Dkt. 59 (’356 File History, part 7/7), 1307

DURING PROSECUTION
10/02/2007
Applicant’s 
Response

01/08/2021
Proposed Claim 
Construction

01/22/2021
Revised 

Constructions

02/16/2021
IPR Preliminary 

Response

02/06/2007
Applicant’s 
Response

06/07/2006
Dr. Demaray’s

Declaration

06/12/2006
Applicant’s 
Response

01/15/2021
Disclosure of 

Extrinsic Evidence
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48

Demaray Has Repeatedly Defined NBRF (Just Like Defendants) As Passing 
All Frequencies Outside the Narrow Band

Defendant Markman

Dkt. 59 (’356 File History, part 7/7), 1386-87

DURING PROSECUTION
01/08/2021

Proposed Claim 
Construction

01/22/2021
Revised 

Constructions

02/16/2021
IPR Preliminary 

Response

02/06/2007
Applicant’s 
Response

06/07/2006
Dr. Demaray’s

Declaration

06/12/2006
Applicant’s 
Response

10/02/2007
Applicant’s 
Response

01/15/2021
Disclosure of 

Extrinsic Evidence
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IN THIS LITIGATION

49

Demaray Has Repeatedly Defined NBRF (Just Like Defendants) As Passing 
All Frequencies Outside the Narrow Band

Defendant Markman

Demaray acknowledged that the NBRF “passes all of the frequencies … except 
within a narrow band”

Dkt. 70-4 (Demaray’s Proposed Constructions), 3

01/22/2021
Revised 

Constructions

02/16/2021
IPR Preliminary 

Response

02/06/2007
Applicant’s 
Response

06/07/2006
Dr. Demaray’s

Declaration

06/12/2006
Applicant’s 
Response

10/02/2007
Applicant’s 
Response

01/08/2021
Proposed Claim 
Construction

01/15/2021
Disclosure of 

Extrinsic Evidence
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50

Demaray Has Repeatedly Defined NBRF (Just Like Defendants) As Passing 
All Frequencies Outside the Narrow Band

Defendant Markman

Demaray reiterated that the NBRF “passes all of the frequencies … except within 
a narrow band” 

Dkt. 70-5 (01/15/2021 Demaray’s Disclosure of Extrinsic Evidence), 4

IN THIS LITIGATION
01/22/2021

Revised 
Constructions

02/16/2021
IPR Preliminary 

Response

02/06/2007
Applicant’s 
Response

06/07/2006
Dr. Demaray’s

Declaration

06/12/2006
Applicant’s 
Response

10/02/2007
Applicant’s 
Response

01/08/2021
Proposed Claim 
Construction

01/15/2021
Disclosure of 

Extrinsic Evidence
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51

Demaray Has Repeatedly Defined NBRF (Just Like Defendants) As Passing 
All Frequencies Outside the Narrow Band

Defendant Markman

Demaray abandoned its prior position that the NBRF “passes all of the frequencies 
… except within a narrow band”

(01/22/2021 Demaray’s Revised Constructions), 3;
Dkt. 76 (Joint Claim Construction Statement), 2  

IN THIS LITIGATION
02/16/2021

IPR Preliminary 
Response

02/06/2007
Applicant’s 
Response

06/07/2006
Dr. Demaray’s

Declaration

06/12/2006
Applicant’s 
Response

10/02/2007
Applicant’s 
Response

01/08/2021
Proposed Claim 
Construction

01/15/2021
Disclosure of 

Extrinsic Evidence

01/22/2021
Revised 

Constructions
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52

Demaray Has Repeatedly Defined NBRF (Just Like Defendants) As Passing 
All Frequencies Outside the Narrow Band

Defendant Markman

Dkt. 58-3 (IPR2021-00103, 02/16/2021 Demaray’s Preliminary Response), 24

Demaray once again argued that the claimed filter “passes all of the frequencies 
… except within a narrow band centered on the RF frequency of the RF bias”

BEFORE THE PTAB
02/06/2007
Applicant’s 
Response

06/07/2006
Dr. Demaray’s 

Declaration

06/12/2006
Applicant’s 
Response

10/02/2007
Applicant’s 
Response

01/08/2021
Proposed Claim 
Construction

01/15/2021
Disclosure of 

Extrinsic Evidence

01/22/2021
Revised 

Constructions

02/16/2021
IPR Preliminary 

Response
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IN THIS LITIGATIONDURING PROSECUTION AT THE PTAB
02/16/2021

IPR Preliminary 
Response

53

Demaray Has Repeatedly Defined NBRF (Just Like Defendants) As Passing 
All Frequencies Outside the Narrow Band

Defendant Markman

Demaray’s Litigation Proposal 

02/06/2007
Applicant’s 
Response

06/07/2006
Dr. Demaray’s

Declaration

06/12/2006
Applicant’s 
Response

10/02/2007
Applicant’s 
Response

01/08/2021
Proposed Claim 
Construction

01/15/2021
Disclosure of 

Extrinsic Evidence

01/22/2021
Revised 

Constructions

Plain and ordinary meaning, or

“filter which rejects a narrow band of frequencies”

Demaray’s Definition 

Dkt. 58-3 (IPR2021-00103, 02/16/2021 Demaray’s Preliminary Response, 
citing to 06/07/2006 Demaray Declaration), 24 (01/22/2021 Demaray’s Revised Constructions), 3;

Dkt. 76 (Joint Claim Construction Statement), 2 
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IN THIS LITIGATIONDURING PROSECUTION AT THE PTAB
02/16/2021

IPR Preliminary 
Response

54

Why Did Demaray Change its Proposal to Leave Open That the Narrow 
Band Rejection Filter Can Reject Other Frequencies? 

Defendant Markman

Demaray’s Litigation Proposal 

02/06/2007
Applicant’s 
Response

06/07/2006
Dr. Demaray’s

Declaration

06/12/2006
Applicant’s 
Response

10/02/2007
Applicant’s 
Response

01/08/2021
Proposed Claim 
Construction

01/15/2021
Disclosure of 

Extrinsic Evidence

01/22/2021
Revised 

Constructions

Plain and ordinary meaning, or

“filter which rejects a narrow band of frequencies”

(01/22/2021 Demaray’s Revised Constructions), 3;
Dkt. 76 (Joint Claim Construction Statement), 2 

01/15/2021
Non-Party Applied 
Doc Production
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55

Demaray’s New Arguments in Litigation

Defendant Markman

Dkt. 66 (03/19/2021 Demaray’s Reply Br.), 7-8

Demaray’s Litigation Argument
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56

Demaray’s New Arguments in Litigation Contradict Its Own Expert

Defendant Markman

Dkt. 58-7 (03/02/2021 Dr. Glew Depo. Tr.), 252:12-20

Dkt. 66 (03/19/2021 Demaray’s Reply Br.), 7-8

Demaray’s Litigation Argument

Demaray’s Expert
Q. And what would a POSITA then understand in terms of what that narrow band 

rejection filter passes? How would a POSITA describe or understand that?

A. What it doesn’t filter, it passes. That which is not filtered is passed. You know, 
given—given the limitations of any circuit not being perfect.
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57Defendant Markman

Demaray’s New Arguments in Litigation Contradict the Plain Meaning

Dkt. 66 (03/19/2021 Demaray’s Reply Br.), 7-8

Demaray’s Litigation Argument

Plain Meaning

Dkt. 70-6 (Handbook of Radio and Wireless Technology (1999)), 63
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58Defendant Markman

Demaray Cannot Sue Based on Filters it Disclaimed in Prosecution History

Dkt. 59-6 (06/07/2006 Dr. Demaray Declaration), ¶ 3

Disclaimed filter

Dkt. 59-5 (’356 File History, part 6/7, 02/06/2007 Applicant’s Response), 1302

Disclaimed filters

1

2
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59

Demaray Cannot Sue Based on Filters it Disclaimed in Prosecution History

Defendant Markman

“A patentee may not state during prosecution that the claims do not cover a 
particular device and then change position and later sue a party who makes that 
same device for infringement.”

Spring Window Fashions LP v. Novo Industries, L.P., 323 F.3d 989, 995 (Fed. Cir. 2003) 

Disclaimed Filters
Low Pass Filter High Pass Filter Band Pass Filter
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60

Demaray’s POM Interpretation of NBRF Rejects Frequencies Outside 
the Narrow Band

Defendant Markman

Dkt. 66 (03/19/2021 Demaray’s Reply), 9

Demaray’s Litigation Argument Demaray’s Statements During Prosecution

Dkt. 59-6 (06/07/2006 Dr. Demaray’s Declaration) at ¶ 4; see also
Dkt. 59-5 (06/12/2006 Applicant’s Response), 1130-1131;

Dkt. 59-6 (02/06/2007 Applicant’s Response), 1307;
Dkt. 59 (10/02/2007 Applicant’s Response), 1386-87;

Dkt. 70-4 (01/08/2021 Demaray’s Proposed Constructions), 3;
Dkt. 70 (01/15/2021 Demaray’s Disclosure of Extrinsic Evidence), 4;

Dkt. 58-3 (02/16/2021 Demaray’s IPR Preliminary Response), 24
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61

Demaray’s POM Interpretation of NBRF Rejects Frequencies Outside 
the Narrow Band

Defendant Markman

Dkt. 66 (03/19/2021 Demaray’s Reply), 9

Demaray’s Litigation Argument Demaray’s Statements During Prosecution

Dkt. 59-6 (06/07/2006 Dr. Demaray’s Declaration) at ¶ 4; see also
Dkt. 59-5 (06/12/2006 Applicant’s Response), 1130-1131;

Dkt. 59-6 (02/06/2007 Applicant’s Response), 1307;
Dkt. 59 (10/02/2007 Applicant’s Response), 1386-87;

Dkt. 70-4 (01/08/2021 Demaray’s Proposed Constructions), 3;
Dkt. 70 (01/15/2021 Demaray’s Disclosure of Extrinsic Evidence), 4;

Dkt. 58-3 (02/16/2021 Demaray’s IPR Preliminary Response), 24
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62

Demaray’s POM Interpretation of NBRF Rejects Frequencies Outside 
the Narrow Band

Defendant Markman

Dkt. 66 (03/19/2021 Demaray’s Reply), 9

Demaray’s Proposal

Plain and ordinary meaning, or

“filter which rejects a narrow band of frequencies but 
that is also engineered to do other things as well (such 
as reject at frequencies outside the narrow band)”
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63

Demaray’s POM Interpretation of NBRF Rejects Frequencies Outside 
the Narrow Band

Defendant Markman

Demaray’s Original Proposal Demaray’s POM Interpretation

“filter that passes all of the 
frequencies of the power supply 
except within a narrow band”

“filter which rejects a narrow band of frequencies but that 
is also engineered to do other things as well (such as 
reject at frequencies outside the narrow band)”
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64

Demaray’s POM Interpretation of NBRF Rejects Frequencies Outside 
the Narrow Band

Defendant Markman

Demaray’s Original Proposal Demaray’s POM Interpretation

“filter that passes all of the 
frequencies of the power supply 
except within a narrow band”

“filter which rejects a narrow band of frequencies but that 
is also engineered to do other things as well (such as 
reject at frequencies outside the narrow band)”
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65

Demaray’s POM Interpretation of NBRF Rejects Frequencies Outside 
the Narrow Band

Defendant Markman

Demaray’s Original Proposal Demaray’s POM Interpretation

“filter that passes all of the 
frequencies of the power supply 
except within a narrow band”

“filter which rejects a narrow band of frequencies but that 
is also engineered to do other things as well (such as 
reject at frequencies outside the narrow band)”
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66

Demaray’s POM Interpretation of NBRF Rejects Frequencies Outside 
the Narrow Band

Defendant Markman

Demaray’s Original Proposal Demaray’s POM Interpretation

“filter that passes all of the 
frequencies of the power supply 
except within a narrow band”

“filter which rejects a narrow band of frequencies but that 
is also engineered to do other things as well (such as 
reject at frequencies outside the narrow band)”
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Demaray’s POM Interpretation of NBRF Seeks to Recapture 
Disclaimed Filters 

Defendant Markman

Demaray’s Definition Claimed NBRF

Disclaimed Filters
Low Pass Filter High Pass Filter Band Pass Filter
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68

Demaray’s POM Interpretation of NBRF Rejects Frequencies Outside 
the Narrow Band

Defendant Markman

Dkt. 66 (03/19/2021 Demaray’s Reply), 9

Demaray’s alleged basis for broadening the claim limitation is contrary to law

“Comprising, while permitting additional elements not required by a claim, does 
not remove the limitations that are present.”

Power Mosfet Techs. L.L.C. v. Siemens AG, 378 F.3d 1396, 1409 (Fed. Cir. 2004) (internal quotes omitted)

“[C]omprising is not a weasel word with which to abrogate claim limitations.”

Dippin’ Dots, Inc. v. Mosey, 476 F.3d 1337, 1343 (Fed. Cir. 2007) (internal quotes omitted)
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69

NBRF Must Pass All Frequencies Outside the Narrow Band to Not Distort 
the Shape of the “pulsed DC power”

Defendant Markman’276 Patent at Fig. 1A, Claim 1
’276 Patent at Claim 1, Fig. 1A

Three Key Interrelated Elements of Alleged Invention
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70

NBRF Must Pass All Frequencies Outside the Narrow Band to Not Distort 
the Shape of the “pulsed DC power”

Defendant Markman

Dkt. 59-5 (’356 File History, part 6/7, Applicant’s Response), 1307

Applicant’s Response a. The pulse wave is “formed of all 
frequencies both higher and lower than 
the [RF] bias[] frequency”

Square Wave
(f1 + f2 + f3 + f4 + f5 + f6 + … + fn)

Given that:
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71

NBRF Must Pass All Frequencies Outside the Narrow Band to Not Distort 
the Shape of the “pulsed DC power”

Defendant Markman

Dkt. 59-5 (’356 File History, part 6/7, Applicant’s Response), 1307

Applicant’s Response

b. The NBRF “blocks only a narrow band of 
frequencies around the frequency of the RF 
bias supply”

TARGET

a. The pulse wave is “formed of all 
frequencies both higher and lower than 
the [RF] bias[] frequency”

Given that:
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72

NBRF Must Pass All Frequencies Outside the Narrow Band to Not Distort 
the Shape of the “pulsed DC power”

Defendant Markman

Dkt. 59-5 (’356 File History, part 6/7, Applicant’s Response), 1307

Applicant’s Response

The result is:

c.  The pulsed DC is not “distorted so that the 
benefits of the pulsed DC power are [] 
realized”

b. The NBRF “blocks only a narrow band of 
frequencies around the frequency of the RF 
bias supply”

a. The pulse wave is “formed of all 
frequencies both higher and lower than 
the [RF] bias[] frequency”

Given that:
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73

NBRF Must Pass All Frequencies Outside the Narrow Band to Not Distort 
the Shape of the “pulsed DC power”

Defendant Markman

Dkt. 59-5 (’356 File History, part 6/7, 06/12/2006 Applicant’s Response), 1130-31

Passing all 
frequencies

outside the narrow 
band is a “must”

Applicant’s Response
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74

NBRF Must Pass All Frequencies Outside the Narrow Band to Not Distort 
the Shape of the “pulsed DC power”

Defendant Markman

Dkt. 59-5 (’356 File History, part 6/7, 06/12/2006 Applicant’s Response), 1130-31

Applicant’s Response
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75

NBRF Must Pass All Frequencies Outside the Narrow Band to Not Distort 
the Shape of the “pulsed DC power”

Defendant Markman

Dkt. 59 (’356 File History, part 7/7, 10/02/2007 Applicant’s Response), 1386-87

Applicant’s Response
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NBRF Defined to Pass All Frequencies Outside the Narrow Band

Defendant Markman

Demaray’s Definition Power OUT

PASS PASS

REJECTED

FREQUENCY

NARROW

Dkt. 58-3 (IPR2021-00103, 02/16/2021 Demaray’s Preliminary 
Response), citing to 06/07/06 Demaray Declaration , 24 fRF
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“A method of depositing a 
film on an insulating 
substrate, comprising”

Defendants’ Markman

’657 Patent, Claim 1 Preamble
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78

The Meaning of “substrate”

Defendants’ Markman

Limitation Court’s Preliminary Construction Demaray’s Proposal

“substrate” Plain-and-ordinary meaning, which includes, but 
is not limited to a wafer coated with an insulator

Plain and ordinary meaning

OR 
“material that provides the surface on which 

something is deposited or inscribed,
for example a silicon wafer used to 

manufacture integrated circuits”
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79

Fine-Tuned Dispute: The Meaning of “substrate”

Defendants’ Markman

The dispute fine-tuned: Can the plain and ordinary meaning of 
“substrate” as used in the claimed “insulating substrate” be any 
“material that provides the surface on which something is deposited 
or inscribed”?
In other words, can an “insulating substrate” be any type of 
substrate having one thin film that is insulating?

Court’s Tentative Construction: Plain and ordinary meaning, which 
includes, but is not limited to a wafer coated with an insulator
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Asserted Claim Requires “an insulating substrate” 

Defendant Markman

’657 Patent, Claim 1
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81

Non-Asserted Claim Requires Any Type of “substrate” 

Defendant Markman

’657 Patent, Claim 2

“an insulating film on a substrate” [Any Type of] Substrate

metal substrate

glass substrate

’657 Patent, 7:62-8:1

silicon substrate
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’657 Patent, Claim 2

“an insulating film on a substrate” 

82

Asserted Claim Requires “an insulating substrate”—Not Any Type of “substrate”

Defendant Markman

’657 Patent, Claim 1

“an insulating substrate”

“In the absence of any evidence to the contrary, we must presume that the 
use of these different terms in the claims connotes different meanings.”

CAE Screenplates Inc. v. Heinrich Fiedler GmbH & Co. KG, 224 F.3d 1308, 1317 (Fed. Cir. 2000) 

Asserted Claim Non-Asserted Claim
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83

Demaray Replaces “insulating substrate” With Any Type of “substrate” 

Defendants’ Markman

Dkt. 46 (Demaray’s Opening Brief), 6 
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84

Demaray’s POM of “substrate”: Improperly Allows “insulating substrate” to Encompass 
Any Type of “Substrate” Having One Insulating Layer of Material

Defendants’ Markman

CONDUCTING METAL SUBSTRATE

“insulating [Court’s construction of ‘substrate’]”

insulating [plain and ordinary meaning, which includes, 
but is not limited to a wafer coated with an insulator]

INSERTING DEMARAY’S POM:

insulating [material that provides the surface on which 
something is deposited or inscribed, which includes, but 

is not limited to a wafer coated with an insulator]

Parties agree this is a 
“substrate”

Case 6:20-cv-00636-ADA   Document 176-1   Filed 03/03/22   Page 85 of 148



85

Demaray’s POM of “substrate”: Improperly Allows “insulating substrate” to Encompass 
Any Type of “Substrate” Having One Insulating Layer of Material

Defendants’ Markman

CONDUCTING METAL SUBSTRATE

“insulating [Demaray’s ‘substrate’ POM]”

insulating [material that provides the surface on which 
something is deposited or inscribed, which includes, but 

is not limited to a wafer coated with an insulator]

Parties agree this is a 
“substrate”
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86

Demaray’s POM of “substrate”: Improperly Allows “insulating substrate” to Encompass 
Any Type of “Substrate” Having One Insulating Layer of Material

Defendants’ Markman

INSULATING FILM

CONDUCTING METAL SUBSTRATE

“insulating [Demaray’s ‘substrate’ POM]”

insulating [material that provides the surface on which 
something is deposited or inscribed, which includes, but 

is not limited to a wafer coated with an insulator]

insulating substrate 
according to Demaray
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87

Demaray’s POM of “substrate”: Improperly Allows “insulating substrate” to Encompass 
Any Type of “Substrate” Having One Insulating Layer of Material

Defendants’ Markman

INSULATING FILM

CONDUCTING METAL SUBSTRATE

“insulating [Demaray’s ‘substrate’ POM]”

insulating [material that provides the surface on which 
something is deposited or inscribed, which includes, but 

is not limited to a wafer coated with an insulator]

insulating substrate 
according to Demaray

CONDUCTING FILM
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Demaray Replaces “insulating substrate” With Any Type of “substrate” 

Defendants’ Markman

…

Dkt. 46 (Demaray’s Opening Brief), 6 

Dkt. 46–1 (Glew Declaration), ¶ 37 

Case 6:20-cv-00636-ADA   Document 176-1   Filed 03/03/22   Page 89 of 148



89

Silicon is a Semiconducting Material

Defendants’ Markman

Dkt. 61-1 (Modern Dictionary of Electronics (1999)), 2796.
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90

Substrates Can Be Insulating, Semiconducting, or Conducting

Defendants’ Markman

Intrinsic Evidence

U.S. Pat. 6,632,563, 2:46-48, Fig. 1 
(cited on face of Patents-in-Suit)
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91

Demaray’s POM of “substrate”: Improperly Allows “insulating substrate” to Encompass 
Any Type of “Substrate” Having One Insulating Layer of Material

Defendants’ Markman

insulating substrate 
according to Demaray

silicon semiconductor wafer

“insulating [Demaray’s ‘substrate’ POM]”

insulating [material that provides the surface on which 
something is deposited or inscribed, which includes, but 

is not limited to a wafer coated with an insulator]
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92

Demaray’s POM of “substrate”: Improperly Allows “insulating substrate” to Encompass 
Any Type of “Substrate” Having One Insulating Layer of Material

Defendants’ Markman

insulating substrate 
according to Demaray

CONDUCTING FILM

silicon semiconductor wafer

“insulating [Demaray’s ‘substrate’ POM]”

insulating [material that provides the surface on which 
something is deposited or inscribed, which includes, but 

is not limited to a wafer coated with an insulator]
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93

Demaray’s POM of “substrate”: Improperly Allows “insulating substrate” to Encompass 
Any Type of “Substrate” Having One Insulating Layer of Material

Defendants’ Markman

insulating substrate 
according to Demaray

CONDUCTING FILM

silicon semiconductor wafer

“insulating [Demaray’s ‘substrate’ POM]”

insulating [material that provides the surface on which 
something is deposited or inscribed, which includes, but 

is not limited to a wafer coated with an insulator]

CONDUCTING FILM
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94

Demaray’s POM of “substrate”: Improperly Allows “insulating substrate” to Encompass 
Any Type of “Substrate” Having One Insulating Layer of Material

Defendants’ Markman

insulating substrate 
according to Demaray

CONDUCTING FILM

silicon semiconductor wafer

“insulating [Demaray’s ‘substrate’ POM]”

insulating [material that provides the surface on which 
something is deposited or inscribed, which includes, but 

is not limited to a wafer coated with an insulator]

CONDUCTING FILM
CONDUCTING FILM
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95

Demaray’s POM of “substrate”: Improperly Allows “insulating substrate” to Encompass 
Any Type of “Substrate” Having One Insulating Layer of Material

Defendants’ Markman

insulating substrate 
according to Demaray

CONDUCTING FILM

silicon semiconductor wafer

“insulating [Demaray’s ‘substrate’ POM]”

insulating [material that provides the surface on which 
something is deposited or inscribed, which includes, but 

is not limited to a wafer coated with an insulator]

CONDUCTING FILM
CONDUCTING FILM
CONDUCTING FILM
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96

Demaray’s POM of “substrate”: Improperly Allows “insulating substrate” to Encompass 
Any Type of “Substrate” Having One Insulating Layer of Material

Defendants’ Markman

insulating substrate 
according to Demaray

CONDUCTING FILM

silicon semiconductor wafer

“insulating [Demaray’s ‘substrate’ POM]”

insulating [material that provides the surface on which 
something is deposited or inscribed, which includes, but 

is not limited to a wafer coated with an insulator]

CONDUCTING FILM
CONDUCTING FILM
CONDUCTING FILM
CONDUCTING FILM
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97

Demaray’s POM of “substrate”: Improperly Allows “insulating substrate” to Encompass 
Any Type of “Substrate” Having One Insulating Layer of Material

Defendants’ Markman

insulating substrate 
according to DemarayCONDUCTING FILM

silicon semiconductor wafer

“insulating [Demaray’s ‘substrate’ POM]”

insulating [material that provides the surface on which 
something is deposited or inscribed, which includes, but 

is not limited to a wafer coated with an insulator]

CONDUCTING FILM
CONDUCTING FILM
CONDUCTING FILM
CONDUCTING FILM 
CONDUCTING FILM
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98

Demaray’s POM of “substrate”: Improperly Allows “insulating substrate” to Encompass 
Any Type of “Substrate” Having One Insulating Layer of Material

Defendants’ Markman

INSULATING GLASS SUBSTRATE

“insulating [Demaray’s ‘substrate’ POM]”

insulating [material that provides the surface on which 
something is deposited or inscribed, which includes, but 

is not limited to a wafer coated with an insulator]

Parties agree this is an 
“insulating substrate”
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99

Demaray’s POM of “substrate”: Improperly Allows “insulating substrate” to Encompass 
Any Type of “Substrate” Having One Insulating Layer of Material

Defendants’ Markman

CONDUCTING FILM

INSULATING GLASS SUBSTRATE

“insulating [Demaray’s ‘substrate’ POM]”

insulating [material that provides the surface on which 
something is deposited or inscribed, which includes, but 

is not limited to a wafer coated with an insulator]

insulating substrate 
according to Demaray
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100

Demaray’s POM of “substrate”: Improperly Allows “insulating substrate” to Encompass 
Any Type of “Substrate” Having One Insulating Layer of Material

Defendants’ Markman

CONDUCTING FILM

INSULATING GLASS SUBSTRATE

“insulating [Demaray’s ‘substrate’ POM]”

insulating [material that provides the surface on which 
something is deposited or inscribed, which includes, but 

is not limited to a wafer coated with an insulator]

insulating substrate 
according to Demaray

CONDUCTING FILM
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Demaray Mischaracterizes Claim 1 and the Specification

Defendants’ Markman

Dkt. 46 (02/16/2021 Demaray’s Opening Br.), 6
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102

Demaray’s Citations Support the POM of “substrate” is “base material, 
including but not limited to a wafer coated with an insulator”

Defendant Markman
Demaray’s Presentation, Slide 10

Demaray’s Own Presentation
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103

Demaray’s Citations Support the POM of “substrate” is “base material, 
including but not limited to a wafer coated with an insulator”

Defendant Markman

Demaray’s Presentation, Slide 10

Demaray’s Own Presentation

’657 Patent at 18:7-12
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104

Demaray’s Citations Support the POM of “substrate” is “base material, 
including but not limited to a wafer coated with an insulator”

Defendant Markman

Demaray’s Presentation, Slide 10

Demaray’s Own Presentation

’657 Patent at 18:7-12

Case 6:20-cv-00636-ADA   Document 176-1   Filed 03/03/22   Page 105 of 148



105

Demaray’s Citations Support the POM of “substrate” is “base material, 
including but not limited to a wafer coated with an insulator”

Defendants’ Markman

Active core film 
deposited

Cladding layer  
deposited over 
active core film

Substrate 16

’657 Patent at 18:1:39

. . . 
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106

Demaray’s Citations Support the POM of “substrate” is “base material, 
including but not limited to a wafer coated with an insulator”

Defendant Markman

Demaray’s Presentation, Slide 10

’657 Patent at 18:55-57

Demaray’s Own Presentation
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107

Demaray’s Citations Support the POM of “substrate” is “base material, 
including but not limited to a wafer coated with an insulator”

Defendant Markman

Demaray’s Presentation, Slide 10

’657 Patent at 18:55-61

Demaray’s Own Presentation
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Demaray’s Citations Support the POM of “substrate” is “base material, 
including but not limited to a wafer coated with an insulator”

Defendants’ Markman

Active layer 
deposited on 
substrate 16

Passive layer deposited 
over active layer

Substrate 16

Upper cladding layer 
deposited over passive 
layer

’657 Patent at 18:50–19:21

...

. . . 
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109

Demaray’s Citations Support the POM of “substrate” is “base material, 
including but not limited to a wafer coated with an insulator”

Defendant Markman

Demaray’s Presentation, Slide 10

Demaray’s Own Presentation

’657 Patent at 7:62-8:1
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110

Demaray’s Citations Support the POM of “substrate” is “base material, 
including but not limited to a wafer coated with an insulator”

Defendant Markman

Demaray’s Presentation, Slide 10

Demaray’s Own Presentation

’657 Patent at 7:62-8:1
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111

Demaray’s Citations Support the POM of “substrate” is “base material, 
including but not limited to a wafer coated with an insulator”

Defendant Markman

Demaray’s Presentation, Slide 10

Demaray’s Own Presentation

’657 Patent at 7:62-8:1
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112

Demaray’s Citations Support the POM of “substrate” is “base material, 
including but not limited to a wafer coated with an insulator”

Defendant Markman

Demaray’s Presentation, Slide 10

’657 Patent at 7:62-8:1

Demaray’s Own Presentation
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The Specification Confirms “substrate” is the “base material, including but 
not limited to a wafer coated with an insulator”

Defendants’ Markman

. . . 

. . . 

Active core film 
deposited

Substrate 16

Cladding film deposited 
over core film

’657 Patent at 19:39–20:17...

...
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The Specification Confirms “substrate” is the “base material, including but 
not limited to a wafer coated with an insulator”

Defendants’ Markman

Active core 
deposited

Substrate 16

Cladding layer 
deposited over 
active core

. . . 

’657 Patent at 20:62–21:55

...

...

...

...
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Intrinsic Evidence Confirms “substrate” is the “base material, including but 
not limited to a wafer coated with an insulator”

Defendants’ Markman

Named Inventors’ Other Patent Publication

U.S. Patent Publ’n No. 2007/0053139, [0062], Fig. 6
(cited on face of Asserted Patents)
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116Defendant Markman

Intrinsic Evidence Confirms “substrate” is the “base material, including 
but not limited to a wafer coated with an insulator”

U.S. Pat. 5,561,004 at 2:5-14, Fig. 1 
(cited on face of Asserted Patents)

U.S. Pat. 6,281,142 at 8:1-8, Fig. 1 
(cited on face of Asserted Patents)
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117Defendant Markman

Intrinsic Evidence Confirms “substrate” Is the “base material, including 
but not limited to a wafer coated with an insulator”

U.S. Pat. 5,303,319 at 2:66-3:3, Fig. 3 
(cited on face of Asserted Patents)

U.S. Pat. 5,483,613 at 2:47-57, Fig. 1 
(cited on face of Asserted Patents)
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EX#

118

Plain meaning of “substrate” is “base material, including but not 
limited to a wafer coated with an insulator”

Defendants’ Markman

Dkt. 61-1 (Modern Dictionary of Electronics (1999)), 2797

EX#

Dkt. 61 (Thin Film Technology Handbook (1997)), 2815.
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“metallic mode” / poison mode”

Defendants’ Markman

’657 Patent, Claim 1

Case 6:20-cv-00636-ADA   Document 176-1   Filed 03/03/22   Page 120 of 148



120

“metallic mode” / “poison mode” Disputes

Defendant Markman

Demaray’s Proposal Defendants’ Proposal

metallic mode: “mode of operation in which the 
surface of the target is substantially metallic”

poison mode: “mode of operation in which the 
rate of the thin film formation on the surface of 
the target equals or exceeds the rate of sputter 
removal of the surface of the target” 

Plain and ordinary meaning
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121

“metallic mode” / “poison mode” Disputes

Defendant Markman

Court’s Preliminary Construction

metallic mode: Plain-and-ordinary meaning wherein the plain-and-
ordinary meaning is “mode of operation in which the surface of the 
target is substantially metallic, and is characterized by a small 
addition of reactive gas to the inert gas flow, a higher impedance 
magnetron discharge, an incomplete oxidation of film, and a higher 
voltage (as compared to poison mode)”

poison mode: Plain-and-ordinary meaning wherein the plain-and-
ordinary meaning is “mode of operation in which the rate of the thin 
film formation on the surface of the target equals or exceeds the 
rate of sputter removal of the surface of the target, and is 
characterized by a lower voltage (as compared to poison mode)” 

Demaray’s
Proposal

Demaray’s
Proposal
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Asserted Claim 1 of the ’657 Patent

Defendants’ Markman

’657 Patent, Claim 1
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123

Asserted Claim 1 of the ’657 Patent

Defendants’ Markman

’657 Patent, Claim 1
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Demaray’s “Metallic Mode” Proposal

Defendant Markman

Demaray’s Markman Slide 63 

?
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“reconditioning the target”

Defendants’ Markman

’657 Patent, Claim 1
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Claim 1 of the ’657 Patent

Defendants’ Markman

’657 Patent at Claim 1
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127

“reconditioning the target”: The Parties’ Dispute

Defendants’ Markman

Demaray’s Proposal Defendants’ Proposal

Plain and ordinary meaning, or

“cleaning and conditioning the target”

“conditioning the target between 
depositions”

The Parties’ Dispute:

1. Whether reconditioning includes “cleaning”?
2. Whether reconditioning occurs “between depositions”?
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Demaray’s Proposal Is Incorrect: Demaray Attempts to Rewrite 
the Claim and Renders Claim Language Void

Defendants’ Markman

cleaning and

cleaning and

^

^

’657 Patent at Claim 1
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Demaray’s Proposal Is Incorrect: Demaray’s Attempt to Broaden 
“Reconditioning” to Include “Cleaning” Is at Odds with the Intrinsic Evidence

Defendants’ Markman

Claim 1 Covers Reactive Sputtering Demaray’s Evidence Relates to 
Non-Reactive Sputtering

’657 Patent at 17:10-15

’657 Patent at Claim 1
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Demaray’s Proposal Is Incorrect: Demaray’s Attempt to Limit “Conditioning” 
to Poison Mode Is Inconsistent with the Intrinsic Evidence

Defendants’ Markman

Dkt. 61-11 (’356 Patent) at Claim 1; 
see also ’657 Patent at 20:52-55

’657 Patent at 18:13-15

Demaray’s Evidence “Conditioning” Includes Both Metallic & 
Poison Modes
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Defendants’ Proposal Is Correct: Specification Makes Clear 
Reconditioning Refers to Conditioning Between Depositions

Defendants’ Markman

The Problem

’657 Patent at 20:30-51
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132

Defendants’ Proposal Is Correct: Specification Makes Clear 
Reconditioning Refers to Conditioning Between Depositions

Defendants’ Markman

The Problem

’657 Patent at 20:30-51
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133

Defendants’ Proposal Is Correct: Specification Makes Clear 
Reconditioning Refers to Conditioning Between Depositions

Defendants’ Markman

The Problem

’657 Patent at 20:30-51

The Solution

’657 Patent at 20:52-60
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Demaray’s Proposal Is Incorrect: Demaray Cherry Picks Passages to 
Support Its Proposal

Defendants’ Markman

Demaray’s Markman Slide 55
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Demaray’s Proposal Is Incorrect: Demaray Cherry Picks Passages to 
Support Its Proposal

Defendants’ Markman

Demaray’s Markman Slide 55

’657 Patent at 20:52-60
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Demaray’s Proposal Is Incorrect: Demaray Cherry Picks Passages to 
Support Its Proposal

Defendants’ Markman

Demaray’s Markman Slide 55

’657 Patent at 20:52-60

’657 Patent at 17:10-11
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Demaray’s Proposal Is Incorrect: Demaray Cherry Picks Passages to 
Support Its Proposal

Defendants’ Markman

Demaray’s Markman Slide 55

’657 Patent at 20:52-60

’657 Patent at 17:10-11

’657 Patent at 18:13-15
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Dr. Glew’s Evidence on Timing of “Reconditioning”

Defendants’ Markman

’657 Patent at 19:53-60’657 Patent at 20:52-60

’657 Patent at 17:6-15
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“reconditioning the target”

Defendants’ Markman

’657 Patent, Claim 1
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Claim 1 of the ’657 Patent

Defendant Markman

’657 Patent at Claim 1
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141

“the temperature of the 
substrate substantially 
constant”

Defendants’ Markman

’276 Patent, Claim 10
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Claim 10 of the ’276 Patent

Defendants’ Markman

’276 Patent, Claim 10

What does “substantially constant” mean in the context of this patent?
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The “Substantially Constant” Dispute

Defendants’ Markman

Claim Term Demaray’s Proposal Defendants’ Proposal

“the 
temperature of 
the substrate 
substantially 

constant”

Plain and ordinary meaning

or “substantially constant” means 
“within about 10 °C”

“within about 10 °C of the set 
temperature”

Court’s Preliminary Construction: Plain and ordinary meaning
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Defendants’ Proposal Is Consistent With the Intrinsic Evidence

Defendants’ Markman

’276 Patent, 9:19-23 

’276 Patent, 3:1-3 
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Defendants’ Proposal Is Correct: Demaray’s Expert Confirms the 10 °C Difference is 
Measured from a Temperature Sensor’s Reading

Defendant Markman

Dkt. 58-7 (Dr. Glew Depo. Tr.), 278:6-279:5

Demaray’s Expert
Q. So essentially the staying within 10 degrees is within 10 degrees of whatever you’ve measured the 

temperature at?

A. Right. The reality is one only measures the temperature where the temperature sensor is. There might be two 
temperature sensors, there might be three, but, you know, they’re not everywhere. 

Q. Okay. So – and based on whatever that temperature sensor is measuring, a person of ordinary skill in the 
art would understand the temperature of the substrate substantially constant to be within about 10 
degrees of whatever that measurement is. Do I understand that right? 

A. Yes. And that is how one sets processes. Any – any parameter for a process typically has a range where you 
say 1,000 watts plus or minus 20 watts, or 300 degrees plus or minus 5 degrees, or something. So there’s 
always a process setting, so that’s – one of skill in the art would understand that 10 degrees is the 
process setting for the temperature control. That – that defines “substantially constant.”
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Demaray’s Proposal is Incomplete

Defendants’ Markman

Claim Term Demaray’s Proposal

“the 
temperature of 
the substrate 
substantially 

constant”

Plain and ordinary meaning

or “substantially constant” means 
“within about 10 °C” [of what?] 

Case 6:20-cv-00636-ADA   Document 176-1   Filed 03/03/22   Page 147 of 148



147

The Jury Would Benefit From Defendants’ Proposed Construction

Defendants’ Markman

Claim Term Defendants’ Proposal

“the 
temperature of 
the substrate 
substantially 

constant”

“within about 10 °C of a set temperature”
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