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2 IN RE: INTEL CORPORATION

Before LOURIE, BRYSON, and TARANTO,Circuit Judges.

PER CURIAM.

ORDER

Intel Corporation and SamsungElectronics Co., Ltd. et

al. (Samsung)eachpetition this court for a writ of manda-
mus

directing the United States District Court for the

Western District of Texas to transfer these related cases to

the United States District Court for the Northern District

of California. Demaray LLC opposes and movesfor leave

to file a
sur-reply.

Demaray has sued both Intel and Samsung in the

Western District of Texas for infringement of two patents
directed to the configuration and use of semiconductorfab-

rication reactors.
Although Intel and Samsung have been

sued separately, they
are

closely aligned in thesecases be-
cause the reactors that form the basis of Demaray’s in-

fringement allegations
are

supplied
to Intel and Samsung

by Applied Materials, Inc. Applied is headquartered in the

Northern District of California but has a
large manufactur-

ing facility
in Austin, Texas, in the Western District of

Texas. Austin is also the location of Samsung’s domestic

semiconductor fabrication facilities that are accusedof in-

fringement. Although Intel has identified employees

knowledgeable about its account with Applied and relevant

financial information in the Northern District of Califor-

nia, it appears that Intel’s fabrication operations and em-

ployees knowledgeable about the research and

developmentof the accused reactor
configurations

are out-

side both the Northern District of California and the West-
ern District of Texas.

Demarayfiled these actions in the Western District of

Texas on
July 14, 2020. A month later, Applied filed an

action in the Northern District of California seeking
a de-

claratory judgment of non-infringement of the same two

patents that Demaray hadasserted against Samsung and
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IN RE: INTEL CORPORATION 3

Intel. Applied moved the California court to
enjoin the two

suits against its customers. The California court denied

that motion and dismissed Allied’s declaratory judgment
action.” In October 2020, Applied filed a

petition with the

Patent and Trademark Office seeking inter partes review

of the patents. In that petition, Allied named Intel and

Samsungasreal parties in interest. On May 11, 2021, the

Patent Office granted the petitions and instituted review.

Those proceedings
are

ongoing before the Patent Office.

In November 2020, Samsung and Intel movedthedis-

trict court in the Western District of Texas to transfer these
cases to the Northern District of California. On July 1,

2021, the court denied those motions. In two separate
or-

ders, the court ruled that neither Samsung
nor Intel had

established that the Northern District of California was a

clearly
more convenient forum than the Western District of

Texas, the plaintiff's chosen forum.

In the Samsungcase,the district court
recognized that

some
Samsung and Applied employees and two inventors

are located in the Northern District of California. None-

theless, the court
regarded the convenience-of-the-wit-

nesses factor as neutral. The court observed that Samsung

employees in Austin “are knowledgeable about the alleg-

edly infringing process and are
qualified

to
testify about

those processes at trial.” App. 9. In addition, the court

found that “Applied’s Austin manufacturing personnel
are

involved with Samsung’s
accuseduseof the claimed reactor

configurations and Applied’s Austin office provided support
staff for the Samsungrelationship.” App. 8-9. Further-

more, the court
pointed

out that other witnesses, including

Samsung employees and inventors, would be coming from

outside both districts.

*

Applied subsequently filed another declaratory

judgmentaction in California, whichis still pending.
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4 IN RE: INTEL CORPORATION

The district court also found that the compulsory-pro-
cess factor was neutral. The court

pointed
out that Applied

had indemnity obligations
to the defendants and could be

counted on to appear. The court also found that neither
venue had an

advantage with regard
to sources of proof be-

cause the accusedreactors and relevant documents of Sam-

sung and Applied
were in and/or accessible from the

Western District of Texas. The court addedthat the West-
ern District of Texas had a

slight advantage with regard
to

the local interest factor, given that Samsung’s only domes-

tic fabrication facilities were in Austin. The court addition-

ally speculated that if Samsung’s
case were transferred to

California, the California district court would likely stay
the litigation pending completion of the inter partes

re-

views, which would delaythetrial.

Having concluded that Demaray’s suit against Sam-

sung should remain in the Western District of Texas, the

district court then turned to Intel’s motion. The court

found that judicial economy considerations weighed

against transfer of the case
against Intel. The court ob-

served that the two cases had been coordinatedforall pre-

trial proceedings and found that having the two cases

decided by
twodifferent district courts would beinefficient,

given that they involve the same
patents and the same un-

derlying technology. The court
additionally found that it

could likely resolve the Intel case faster than the California

court. The district court was also not
persuaded that the

private interest factors favored transferin light of the pres-
ence of Applied’s employees and evidence in the Western

District of Texas. The court
accordingly also denied Intel’s

motion.

The standard for mandamusrelief is demanding. A pe-

titioner must establish, among other things, that it has a

clear and indisputable legal right
to relief. Cheney

v. U.S.

Dist. Ct. for D.C., 542 U.S. 367, 381 (2004) (citation omit-

ted). We have recognized that district courts
enjoy “broad

discretion in transfer decisions pursuant to 28 U.S.C.
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