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IN THE UNITED STATES DISTRICT COURT
FOR THE WESTERN DISTRICT OF TEXAS
WACO DIVISION

VOIP-PAL.COM, INC.,
CIVIL ACTION NO. 6:20-cv-00272-ADA
Plaintiff,

v.
AMAZON.COM, INC;
AMAZON.COM SERVICES LLC; and
AMAZON WEB SERVICES, INC.

Defendants.

PLAINTIFF VOIP-PAL.COM, INC.’S REPLY IN SUPPORT OF OPPOSED MOTION FOR

PARTIAL RECONSIDERATION OF THE COURT’S CLAIM CONSTRUCTION
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Plaintiff VoIP-Pal.com, Inc.
Amazon.com, Inc., Amazon.com Services,
LLC, and Amazon Web Services, Inc.
Amazon
U.S. Patent No. 10,218,606
U.S. Patent No. 9,179,005

U.S. Patent No. 11,171,864
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L INTRODUCTION

Contrary to what Amazon claims, VoIP-Pal has a proper basis for reconsideration because
requiring a “routing message” to include a time-to-live field is clearly erroneous. Amazon repeatedly
argues that a time-to-live field is a non-optional field of a routing message. But this argument is
nothing more than clever misdirection. The Federal Circuit has unequivocally held that in order to
limit the claims to a single embodiment, the patentee must have had a clear intent to limit the claim
scope using words or expressions of manifest exclusion or restriction. Amazon identifies no such
words or expressions in the *606 patent. Rather, the 606 patent claims evidence the patentee’s intent
not to limit the claims to an embodiment of a routing message that has a time-to-live field. Thus, this
limitation is clearly erroneous under the law.

Even if the Court determines that VoIP-Pal has not met the reconsideration standard, which it
should not, the Court can still modify its construction through rolling claim construction. VolIP-Pal
notes this authority in its Motion and Amazon neglects to address it.!

Finally, Amazon mischaracterizes the parties’ dispute at the Claim Construction Hearing. At
the hearing, the parties argued whether the Court should adopt VoIP-Pal’s proposed construction of
“routing message” (plain and ordinary meaning) or Amazon’s proposed construction (a message that
includes a callee user name field, a route field, and a time-to-live field). The parties did not argue
whether “routing message” should be construed to have only two fields (a callee user name field and a
route field) and not a third time-to-live field. VoIP-Pal’s Motion merely asks the Court to fine tune its
construction of “routing message,” not to reconsider the parties’ original dispute, and should be

granted.

I Dkt. No. 89 at 3-4.
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