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IN THE UNITED STATES DISTRICT COURT
FOR THE WESTERN DISTRICT OF TEXAS

WACO DIVISION
VOIP-PAL.COM, INC., Case No. 6:20-cv-00272-ADA
Plaintiff,
DECLARATION OF
V. DANIJELA CABRIC, PH.D.

AMAZON.COM, INC;
AMAZON.COM SERVICES LLC; and
AMAZON WEB SERVICES, INC.

Defendants.

I, Dr. Danijela Cabric, declare as follows:
I. INTRODUCTION
1. I have personal knowledge of the facts contained in this declaration and, if
called as a witness, I could and would competently testify to those facts. I have been retained
by Voip-PAL.Com Inc. (“Voip-PAL”) as an expert in the fields of computer science, computer
communications, and related technologies. I am being compensated at my normal consulting
rate. My compensation does not depend on and in no way affects the substance of my
statements in this Declaration.
II. QUALIFICATIONS
2. My technical qualifications are as follows. 1 hold a Ph.D. in Electrical
Engineering in 2007 from the University of California, Berkley in Berkeley, CA, for research
on the topic of “Cognitive Radios: System Design Perspective,” under the supervision of Dr.
Robert W. Brodersen. Previous to that, I received a M.S. in Electrical Engineering in 2001
from the University of California, Los Angeles (“UCLA”), based on a thesis entitled,
“Characterization of a Fast Frequency-Hopped FSK Testbed through Simulations and Field

Trials.”
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3. I am a Full Professor of Electrical Engineering at University of California, Los
Angeles. I have been a full, tenured professor in the Department of Electrical Engineering at
UCLA since 2018. My research interests include digital communications and wireless system
design. I am aware of the knowledge that a person of ordinary skill in the art would have had
at the time the invention was made.

4. I have taught undergraduate and graduate courses at UCLA and at UC Berkeley.
For example, I have taught the following undergraduate courses at UCLA: Signals and System,
Digital Signal Processing, Logic Design for Digital Systems, Circuit Analysis I, Digital
Electronic Circuits. I have also taught graduate courses at UCLA including Estimation and
Detection, Digital Communications, Wireless Communication System Design, Modeling and
Implementation. Further, I developed a new graduate-level course titled: Special Topics in
Circuits and Embedded Systems: Wireless Communications System Design. At UC Berkeley,
I taught the undergraduate course Probability and Random Processes and was a graduate-level
course consultant for the course VLSI Signal Processing.

5. I am a Fellow of the Institute of Electrical and Electronics Engineers (IEEE) and
have also been recognized by the IEEE as a ComSoc Distinguished Lecturer from 2018-2020.
In 2020, I received the Best paper Award at the 4th ACM Workshop on Millimeter-Wave
Networks and Sensing Systems, and the year before, in 2019, I received the Best paper Award
at the IEEE International Conference on Communications, Networking, and Computing. I am
the author or co-author of five books or chapters, 70 journal publications, eight magazine
articles, 126 conference papers, 17 invited papers, 1 patent and 2 patent applications. I have
also been invited to speak at about 62 talks, panels, keynotes, or tutorials. I am the author or
co-author of over 250 technical publications in the areas of communications, communications

signal processing, networking, embedded systems and integrated circuits.
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6. I have also been hired by several technology companies as a consultant,
including Amazon, Inc., Perceptronics Solutions, LocatorX, Intellectual Ventures, and
Specom, Inc. I have also served on the Board of Advisors for MaxLinear, Inc.

7. I have provided a copy of my curriculum vitae as an attachment to this
declaration as Exhibit A. My Curriculum Vitae provides a more detailed description of my
qualifications, experience, publications, awards and patents, as well as a list of cases in which I
have testified at trial, hearing, or by deposition within the last four years.

III.TASK

8. I have been asked to provide testimony regarding the understanding of a person
of ordinary skill in the art (“POSITA”) at the time of invention regarding the technology
disclosed and claimed in VoIP-Pal’s patents in general, and the 10,218,606 patent (“the *606
Patent”) in particular. Among other things, I have provided comments distinguishing between
Claim 1 of the ’606 patent and Claim 1 of U.S. Patent No. 9,826,002 B2 (“the 002 Patent”); |
have distinguished also between Claim 1 of the 606 Patent and the conventional practices of
historical switchboard operators; and I have explained how a POSITA would know how to
perform the invention. [ have identified unconventional technical advantages and
improvements which arise from the claims of the *606 Patent.

9. This declaration is not the first time I have provided testimony for VoIP-Pal. I
provided an expert report in USPTO ex parte Re-examination Control. No. 90/019,124 in
regarding U.S. Patent No. 10,218,606. While I am not a lawyer, in making the statements
contained in this declaration, I have relied on my education in Electrical Engineering, my
professional experience, the 606 patent and its history. In forming my opinions for this
Declaration, I have adopted the perspective of a POSITA as of the priority date of these
patents, which I am defining as follows: a POSITA would be someone with an undergraduate

degree in either Computer Science, Computer Engineering, Electrical Engineering, or a related
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discipline, and would likely have about 2 years of experience in system-level development, but
a greater degree of professional experience could serve to replace some formal education and a
higher degree of education could replace some professional experience. Based on my
education and experience, I believe I would qualify as at least a skilled person in the field of
the invention (“POSITA”) both now and as of the patent’s priority date.

IV.DISCUSSION OF VOIP-PAL PATENTS

A. Claim 1 of the 606 Patent is distinct from Claim 1 of the 002 Patent.

10. I have been asked to compare Claim 1 of the 606 Patent and Claim 1 of the
’002 Patent and indicate whether a POSITA would perceive that they are directed to the same
concept. In my opinion, while both claims are the field of communications and share some
similarities, they are not directed to the same concept. Also, I was asked to answer the
question of whether Claim 1 of the *606 Patent is directed to the idea of routing a call based on
participant characteristics (specifically, identity). In my opinion, it is factually inaccurate and
inconsistent with the specification and claims to characterize Claim 1 as being directed to
routing a call based on participant characteristics (specifically, identity). Third, I was asked to
explain whether any technical advantages arise from the distinct concept contained in Claim 1.
I will begin my analysis by focusing on differences between Claim 1 of each of the 606 and
’002 Patents.

11.  To begin with, Claim 1 of the 606 Patent is focused on the association of each
system user or subscriber (“participant”) with a specific element of a communication system’s
infrastructure. The preamble states, the “first and second participant devices being associated
with first and second network elements of the communication system, respectively.” This is
important because, later in the claim, the routing decision is undertaken based on whether the
first and second participant devices are associated with the “same” network element or not.

For example, the claim recites, “processing the new second participant identifier, using the at
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least one processor, to determine whether the second network element is the same as the first
network element.” Nothing in claim 1 of the 002 Patent corresponds to this step, which
instead recites “classifying the communication, based on the new second participant identifier,
as a system communication or an external network communication.” It is a misinterpretation
of the claims and misunderstanding of the patent specification to equate these two steps. In
particular, it is an error to equate the step of “when the second network element is determined
not to be the same as the first network element...” (in the 606 Patent) with the step of “when
the communication is classified as an external network communication...” (in the 002 Patent).
The step of “when the second network element is determined not to be the same as the first
network element...” (in the 606 Patent) does not require classifying a communication as an
“external network communication”. Quite to the contrary, Claim 1 of the 606 Patent, if
properly understood, assumes that when specific scenarios are tested for in the claim
language—whether the network elements are the “same” or are “not the same”—this relates to
communications within the system itself, it does not relate to a decision to route the
communication outside of the system to an external network (or external communication
system) through a gateway. An external network, such as is recited in Claim 1 would be
outside of the system network in Claim 1.

12. A POSITA would interpret Claim 1 in part based on other claims and in light of
the specification as a whole. For example, a POSITA would read Claim 1 in view of
dependent Claim 14, which indicates that the action of producing a routing message identifying
a gateway to an external communication system is mutually exclusive with the two scenarios
described in Claim 1 of the ’606 Patent, as described above (i.e., whether the network element
is the “same” or not). Claim 14 expressly recites: “receiving a third participant identifier
associated with a third participant device, wherein the third participant device is not

associated with either the first network element or the second network element; and

DOCKET

A R M Find authenticated court documents without watermarks at docketalarm.com.



https://www.docketalarm.com/

Nsights

Real-Time Litigation Alerts

g Keep your litigation team up-to-date with real-time
alerts and advanced team management tools built for
the enterprise, all while greatly reducing PACER spend.

Our comprehensive service means we can handle Federal,
State, and Administrative courts across the country.

Advanced Docket Research

With over 230 million records, Docket Alarm’s cloud-native
O docket research platform finds what other services can't.
‘ Coverage includes Federal, State, plus PTAB, TTAB, ITC
and NLRB decisions, all in one place.

Identify arguments that have been successful in the past
with full text, pinpoint searching. Link to case law cited
within any court document via Fastcase.

Analytics At Your Fingertips

° Learn what happened the last time a particular judge,

/ . o
Py ,0‘ opposing counsel or company faced cases similar to yours.

o ®
Advanced out-of-the-box PTAB and TTAB analytics are
always at your fingertips.

-xplore Litigation

Docket Alarm provides insights to develop a more
informed litigation strategy and the peace of mind of

knowing you're on top of things.

API

Docket Alarm offers a powerful API
(application programming inter-
face) to developers that want to
integrate case filings into their apps.

LAW FIRMS

Build custom dashboards for your
attorneys and clients with live data
direct from the court.

Automate many repetitive legal
tasks like conflict checks, document
management, and marketing.

FINANCIAL INSTITUTIONS
Litigation and bankruptcy checks
for companies and debtors.

E-DISCOVERY AND

LEGAL VENDORS

Sync your system to PACER to
automate legal marketing.

WHAT WILL YOU BUILD? @ sales@docketalarm.com 1-866-77-FASTCASE




