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For the reasons stated in the following memorandum of law, Defendants Google Inc. and
Motorola Mobility LLC respectfully request under Federal Rule of Civil Procedure 12(b)(6) that
this Court dismiss Plaintiff Micrografx, LLC’s claims that Google and Motorola are liable for
willful infringement and induced infringement under 35 U.S.C. § 271(b), and contributory

infringement under 35 U.S.C. § 271(c¢).

I. INTRODUCTION

Plaintiff Micrografx, LLC (“Micrografx”) amended its original complaint against
Defendants Google Inc. (“Google”) and Motorola Mobility LLC (“Motorola,” together with
Google, “Defendants”) to add new claims of willful infringement, induced infringement, and
contributory infringement. (Dkt. No. 39.) The Court should dismiss these added claims under
Federal Rule of Civil Procedure 12(b)(6) because Micrografx does not allege sufficient facts to
state claims that are plausible on their face:

e Micrografx’s willful infringement claim fails to allege any facts to support the
requirement that Defendants had prefiling notice of the asserted patents. Instead,
Micrografx only asserts — with zero supporting factual allegations — that “upon
information and belief,” Google and Motorola were on notice of the asserted patents
before the service of the original complaint. (/d. 99 30, 39, 48.)

e Similarly, Micrografx’s contributory infringement claims contain insufficient factual
allegations to support Micrografx’s assertion that the accused products have “no
substantial non-infringing uses,” an essential element of a contributory infringement
claim. (/d. 9928, 37, 46.) It is simply not plausible that the accused products —
mapping software and browser software on phones, tablets, and notebooks — have no
function other than to satisfy the asserted patent claims regarding providing
“Interactive vector graphics” over a network or “delegat[ing] the production” of
shapes.

e Finally, a claim for induced infringement requires that the defendant knew that its
customers’ acts constituted infringement and that it specifically intended its
customers to infringe. But Micrografx’s induced infringement claims contain
insufficient facts to support Micrografx’s assertion that Google or Motorola knew that
their customers’ acts constituted infringement or that they specifically intended their
customers to infringe.
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