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IN THE UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF TEXAS
TYLER DIVISION

CELLULAR COMMUNICATIONS
EQUIPMENT LLC,

Plaintiff,

CIVIL ACTION NO. 6:14-cv-982-KNM
V. LEAD CASE

LG ELECTRONICS, INC., ET AL.,

Defendants.

SONY MOBILE’S OPPOSITION TO PLAINTIFE’S MOTION TO DISMISS BREACH
OF CONTRACT COUNTERCLAIMS BY CERTAIN MANUFACTURER
DEFENDANTS
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Plaintiff Cellular Communications Equipment LLC (“CCE”), after serving a threadbare
amended complaint with formulaic recitations of claim language, now argues in a three-page
motion to dismiss that the detailed breach of contract counterclaim of Defendant Sony Mobile
Communications (USA), Inc. (“Sony Mobile”) is somehow deficient. Sony Mobile’s
counterclaim is grounded in the express commitment of CCE and/or its predecessors-in-interest
to license the patents-in-suit on FRAND terms pursuant to the very same standards around which
CCE has framed its infringement contentions. Sony Mobile’s counterclaim details the factual
and legal basis for the contractual commitment as well as the bases for Sony Mobile’s allegations
of breach. It passes muster under all relevant case law, including the Twombly pleading
standard. CCE’s Motion to Dismiss Breach of Contract Counterclaims by Certain Manufacturer

Defendants (Dkt. No. 169 (hereafter, “Mot.”)) should therefore be denied.
LEGAL STANDARD

A complaint must contain “a short and plain statement of the claim showing that the
pleader is entitled to relief.” Fed. R. Civ. P. 8(a)(2). To survive a motion to dismiss under
Federal Rule of Civil Procedure 12(b)(6), a pleading “must contain sufficient factual matter,
accepted as true, to ‘state a claim to relief that is plausible on its face.”” Ashcroft v. Igbal, 556
U.S. 662, 678 (2009) (quoting Bell Atl. Corp. v. Twombly, 550 U.S. 554, 570 (2007)). A court
“must assume that all well-pleaded facts are true, and view those facts in the light most favorable
to the plaintiff.” TQP Dev., LLC v. Callidus Software Inc., No. 2:12-CV-799-JRG-RSP, 2013
WL 4826011, at *1 (E.D. Tex. Sept. 9, 2013) (citing Bowlby v. City of Aberdeen, 681 F.3d 215,
218 (5th Cir. 2012)). A party does not need to present “detailed factual allegations,” though
mere “labels and conclusions” or “a formulaic recitation of the elements of a cause of action” are
insufficient to meet the pleading standard. Igbal, 556 U.S. at 678. A party “meets this standard
when it ‘pleads factual content that allows the court to draw the reasonable inference that the
defendant is liable for the misconduct alleged.”” O’Shea v. Parkey, No. 4:12-CV-265, 2014 WL
494905, at *2 (E.D. Tex. Feb. 4, 2014) (quoting Igbal, 556 U.S. at 678).

DOCKET

A R M Find authenticated court documents without watermarks at docketalarm.com.



https://www.docketalarm.com/

Nsights

Real-Time Litigation Alerts

g Keep your litigation team up-to-date with real-time
alerts and advanced team management tools built for
the enterprise, all while greatly reducing PACER spend.

Our comprehensive service means we can handle Federal,
State, and Administrative courts across the country.

Advanced Docket Research

With over 230 million records, Docket Alarm’s cloud-native
O docket research platform finds what other services can't.
‘ Coverage includes Federal, State, plus PTAB, TTAB, ITC
and NLRB decisions, all in one place.

Identify arguments that have been successful in the past
with full text, pinpoint searching. Link to case law cited
within any court document via Fastcase.

Analytics At Your Fingertips

° Learn what happened the last time a particular judge,

/ . o
Py ,0‘ opposing counsel or company faced cases similar to yours.

o ®
Advanced out-of-the-box PTAB and TTAB analytics are
always at your fingertips.

-xplore Litigation

Docket Alarm provides insights to develop a more
informed litigation strategy and the peace of mind of

knowing you're on top of things.

API

Docket Alarm offers a powerful API
(application programming inter-
face) to developers that want to
integrate case filings into their apps.

LAW FIRMS

Build custom dashboards for your
attorneys and clients with live data
direct from the court.

Automate many repetitive legal
tasks like conflict checks, document
management, and marketing.

FINANCIAL INSTITUTIONS
Litigation and bankruptcy checks
for companies and debtors.

E-DISCOVERY AND

LEGAL VENDORS

Sync your system to PACER to
automate legal marketing.

WHAT WILL YOU BUILD? @ sales@docketalarm.com 1-866-77-FASTCASE




