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- 1 - 

Plaintiff Cellular Communications Equipment LLC (“CCE”), after serving a threadbare 

amended complaint with formulaic recitations of claim language, now argues in a three-page 

motion to dismiss that the detailed breach of contract counterclaim of Defendant Sony Mobile 

Communications (USA), Inc. (“Sony Mobile”) is somehow deficient.  Sony Mobile’s 

counterclaim is grounded in the express commitment of CCE and/or its predecessors-in-interest 

to license the patents-in-suit on FRAND terms pursuant to the very same standards around which 

CCE has framed its infringement contentions.  Sony Mobile’s counterclaim details the factual 

and legal basis for the contractual commitment as well as the bases for Sony Mobile’s allegations 

of breach.  It passes muster under all relevant case law, including the Twombly pleading 

standard.  CCE’s Motion to Dismiss Breach of Contract Counterclaims by Certain Manufacturer 

Defendants (Dkt. No. 169 (hereafter, “Mot.”)) should therefore be denied. 

LEGAL STANDARD 

A complaint must contain “a short and plain statement of the claim showing that the 

pleader is entitled to relief.”  Fed. R. Civ. P. 8(a)(2).  To survive a motion to dismiss under 

Federal Rule of Civil Procedure 12(b)(6), a pleading “must contain sufficient factual matter, 

accepted as true, to ‘state a claim to relief that is plausible on its face.’”  Ashcroft v. Iqbal, 556 

U.S. 662, 678 (2009) (quoting Bell Atl. Corp. v. Twombly, 550 U.S. 554, 570 (2007)).  A court 

“must assume that all well-pleaded facts are true, and view those facts in the light most favorable 

to the plaintiff.”  TQP Dev., LLC v. Callidus Software Inc., No. 2:12-CV-799-JRG-RSP, 2013 

WL 4826011, at *1 (E.D. Tex. Sept. 9, 2013) (citing Bowlby v. City of Aberdeen, 681 F.3d 215, 

218 (5th Cir. 2012)).  A party does not need to present “detailed factual allegations,” though 

mere “labels and conclusions” or “a formulaic recitation of the elements of a cause of action” are 

insufficient to meet the pleading standard.  Iqbal, 556 U.S. at 678.  A party “meets this standard 

when it ‘pleads factual content that allows the court to draw the reasonable inference that the 

defendant is liable for the misconduct alleged.’”  O’Shea v. Parkey, No. 4:12-CV-265, 2014 WL 

494905, at *2 (E.D. Tex. Feb. 4, 2014) (quoting Iqbal, 556 U.S. at 678).   
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