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IN THE UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF TEXAS
TYLER DIVISION

CELLULAR COMMUNICATIONS
EQUIPMENT LLC,

Plaintiff,
V. Civil Action No. 6:14-cv-982-KNM
LG ELECTRONICS, INC., ET AL.,

Defendants.

LG ELECTRONICS’ OPPOSITION TO PLAINTIFF’S MOTION TO DISMISS
BREACH OF CONTRACT COUNTERCLAIMS BY CERTAIN MANUFACTURER
DEFENDANTS
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Plaintiff Cellular Communications Equipment LLC (“CCE”), after serving two amended
complaints that barely survived multiple motions to dismiss, now argues in its three-page motion
to dismiss that the detailed breach of contract counterclaim of Defendants—LG Electronics, Inc.,
LG Electronics U.S.A., Inc. (collectively “LGE”)—is somehow deficient. LGE’s counterclaim
is grounded in the express commitment of CCE and/or its predecessors-in-interest to license
certain of the patents-in-suit on FRAND terms with respect to the very same standards that CCE
relies on for its allegations of infringement. LGE’s counterclaim details the factual and legal
bases for the contractual commitment as well as the bases for LGE’s allegations of breach; it is
well-pleaded, and passes muster under the local rules of this Court, relevant case law, and the
Twombly pleading standard. CCE’s Motion to Dismiss Breach of Contract Counterclaims by
Certain Manufacturer Defendants (Dkt. No. 169 (hereafter, “Motion to Dismiss™)) should
therefore be denied.

Legal Standard

A complaint must contain “a short and plain statement of the claim showing that the
pleader is entitled to relief.” Fed. R. Civ. P. 8(a)(2). To survive a motion to dismiss under
Federal Rule of Civil Procedure 12(b)(6), a pleading “must contain sufficient factual matter,
accepted as true, to ‘state a claim to relief that is plausible on its face.”” Ashcroft v. Igbal, 556
U.S. 662, 678 (2009) (quoting Bell Atl. Corp. v. Twombly, 550 U.S. 554, 570 (2007)). A court
“must assume that all well-pleaded facts are true, and view those facts in the light most favorable
to the plaintiff.” TQP Dev., LLC v. Callidus Software Inc., No. 2:12-CV-799-JRG-RSP, 2013
WL 4826011, at *1 (E.D. Tex. Sept. 9, 2013) (citing Bowlby v. City of Aberdeen,
681 F.3d 215, 218 (5th Cir. 2012)). A party does not need to present “detailed factual
allegations,” though mere “labels and conclusions” or “a formulaic recitation of the elements of a

cause of action” are insufficient to meet the pleading standard. Igbal, 556 U.S. at 678. A party
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“meets this standard when it ‘pleads factual content that allows the court to draw the reasonable
inference that the defendant is liable for the misconduct alleged.”” O’Shea v. Parkey, No.
4:12CV265, 2014 WL 494905, at *2 (E.D. Tex. Feb. 4, 2014) (quoting Igbal, 556 U.S. at 678).

In determining whether a party satisfies the pleading standard, the Court should consider
“the complaint, any documents attached to the complaint, and any documents attached to the
motion to dismiss that are central to the claim and referenced by the complaint.” Lone Star Fund
V (U.S.), L.P. v. Barclays Bank PLC, 594 F.3d 383, 387 (5th Cir. 2010). In reviewing these
documents in response to a Rule 12(b)(6) motion to dismiss, “[t]he court’s task is to determine
whether the plaintiff has stated a legally cognizable claim that is plausible, not to evaluate the
plaintiff’s likelihood of success.” 1d.

Statement of Facts

On June 25, 2013, CCE filed its Initial Complaint for Patent Infringement in Case No.
6:13-cv-00508. In that Complaint, CCE alleged infringement of U.S. Patent Nos. 6,377,804
(“the *804 patent”), 6,819,923 (“the '9923 patent”), 7,215,962 (“the ’962 patent”), 7,941,174
(“the *174 patent”), 8,055,820 (“the *820 patent™), and 7,218,923 (“the *8923 patent”). See Case
No. 6:13-cv-00508, Dkt. No. 1. On April 10, 2015, CCE filed a Second Amended Complaint in
Case No. 6:13-cv-00508, now alleging infringement of only the 79923 patent, the *174 patent, the
’820 patent, the *8923 patent, and the *019 patent. See Case No. 6:13-cv-00508, Dkt. No. 79.

Separately, on December 19, 2014, CCE filed a Complaint alleging infringement of U.S.
Patent Nos. 8,385,966 (“the *966 Patent”), 8,848,556 (“the ’556 Patent”), and 8,868,060 (“the
’060 Patent”) in the above-captioned case. See Case No. 6:14-cv-00982, Dkt. No. 1. On April
16, 2015, CCE filed a First Amended Complaint maintaining its allegations of infringement with

respect to the ’966, ’556, and’060 Patents. See Case No. 6:14-cv-00982, Dkt. No. 147. On
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