
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

EXHIBIT 1 

Case 5:19-cv-00036-RWS   Document 629-1   Filed 02/17/21   Page 1 of 27 PageID #:  32067Case 5:19-cv-00036—RWS Document 629-1 Filed 02/17/21 Page 1 of 27 PageID #: 32067

EXHIBIT 1

f 

 

Find authenticated court documents without watermarks at docketalarm.com. 

https://www.docketalarm.com/


IN THE UNITED STATES DISTRICT COURT 
FOR THE EASTERN DISTRICT OF TEXAS 

TEXARKANA DIVISION 

MAXELL, LTD.,  

Plaintiff, 

v. 

APPLE INC.,  

Defendant. 

CASE NO.  5:19-CV-00036-RWS 

DECLARATION OF BENJAMIN NEUMAN, PH.D. IN SUPPORT OF 
DEFENDANT APPLE INC.’S MOTION TO STAY PENDING POST-GRANT  

REVIEW PROCEEDINGS AT THE PATENT OFFICE AND TO CONTINUE 
TRIAL DUE TO THE COVID-19 PANDEMIC 

I. BACKGROUND AND QUALIFICATIONS 

1. I am a professor of biology and chief virologist for the Global Health 

Research Complex at Texas A&M University since January 2021, and a visiting research 

scientist at Texas A&M-Texarkana, where I was formerly a professor of virology and Chair 

of Biological Sciences from 2016 to 2021.  In this position, I spend most of my time doing 

research on emerging viruses, virus structure, how viruses behave in the environment, how 

viruses affect cells, and antiviral discovery and testing.  I have taught virology, immunology 

and synthetic biology at the undergraduate and graduate level.  I frequently appear on news 

TV, radio and print media helping to explain new developments in infectious disease; since 

2015 my work in the media has appeared in at least 121 countries, translated into 37 

languages. 

Case 5:19-cv-00036-RWS   Document 629-1   Filed 02/17/21   Page 2 of 27 PageID #:  32068

f 

 

Find authenticated court documents without watermarks at docketalarm.com. 

https://www.docketalarm.com/


2 

2. I received my B.S. in Biology from the University of Toledo in 1997, and my 

Ph.D. in Biological Sciences from the University of Reading in the United Kingdom in 2001.  

After completing my Ph.D., I was a postdoctoral fellow and then assistant professor at The 

Scripps Research Institute in La Jolla, California.  Following that, I was a lecturer and then an 

associate professor of virology at the University of Reading.  I have remained a visiting 

professor of virology at the University of Reading since that time.   

3. I have studied coronaviruses for 25 years, and published more than 50 articles 

on the subject.  I am also part of the international committee that named SARS-CoV-2, the 

virus behind the COVID-19 pandemic.  I have also authored or co-authored more than 20 

peer-reviewed research articles on other topics related to viruses, virus structures, virus 

behavior in the environment, antivirals, and virus discovery.   

II. STATE OF COVID-19 IN THE UNITED STATES, TEXAS, AND TEXARKANA 
AND THE SURROUNDING AREA 

4. As of February 17, 2021, there have been a total of 27,542,421 reported 

COVID-19 cases in the United States, with more than 56,000 cases in the past week alone.  

https://covid.cdc.gov/covid-data-tracker/#cases_casesper100klast7days.  The total COVID-

19 deaths in the United States as of that same date is 485,070, with 1,217 deaths in the past 

week.  https://covid.cdc.gov/covid-data-tracker/#cases_casesper100klast7days. 

5. As of February 17, 2021, in Texas there have been a total of 2,579,644 

COVID-19 cases and 41,652 deaths.  https://www.worldometers.info/coronavirus/usa/texas/. 

In Bowie County, as of that same date, there have been 6,370 cases and 171 deaths.  

https://www.worldometers.info/coronavirus/usa/texas/.  However, 13.6% of COVID-19 tests 

in Bowie County are positive, indicating that a majority of cases are going undetected 

https://covidactnow.org/us/texas-tx/county/bowie_county/?s=1598540.  In the other three 
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counties from which the Texarkana Division draws jurors—Titus, Red River, Franklin—the 

total cases as of February 12, 2021 are 4,858 and the total deaths are 129.  

https://www.worldometers.info/coronavirus/usa/texas/.  If the area is expanded to a 75-mile 

radius around Bowie County, the numbers increase to more than 84,000 cases and nearly 

2,000 deaths.  Exhibit A, Situational Report for Bowie County. 

6. My understanding is that the case of Maxell, Ltd. v. Apple Inc. was originally 

scheduled for trial on December 7, 2020, and that on November 12, 2020, the trial was 

continued to March 22, 2021.  There has been a tremendous surge in cases and deaths in the 

three months since the trial was continued.  COVID-19 cases in the United States, Texas, 

and the relevant counties in Texas have nearly tripled, and the total COVID-19 deaths have 

nearly doubled.  As of November 12, 2020, the total number of cases in the United States 

was more than 10.9 million, with over 250,000 deaths.  

https://www.worldometers.info/coronavirus/country/us/.  The following graphs show the 

changes since November 12, 2020, in total U.S. COVID-19 cases, the daily new COVID-19 

cases in the U.S., the total COVID-19 deaths in the U.S., and the daily new deaths in the 

U.S.: 

Case 5:19-cv-00036-RWS   Document 629-1   Filed 02/17/21   Page 4 of 27 PageID #:  32070

f 

 

Find authenticated court documents without watermarks at docketalarm.com. 

https://www.docketalarm.com/


4 

Case 5:19-cv-00036-RWS   Document 629-1   Filed 02/17/21   Page 5 of 27 PageID #:  32071Case 5:19-cv-00036—RWS Document 629-1 Filed 02/17/21 Page 5 of 27 PageID #: 32071

Total Coronavirus Cases in the United States

linear logarithmic

Total Cases

(Linear Scale)
30M

u.Uu.H

‘1 20M
.i
EE
20
u IOM
aaO
._

o
oooooueeoooooooooooooexxx'Lwxxwwwmwi’t'vmmmmwwwmwwwm’t

emoxmobybxmoawoomosmoef “fawning“?°$v9%¢°1:19l\:19¢39« 10\}Ob:19\¢06¢0“}°%¢0939\ox'5\'5\’5\’b\’t\'b\’t\"lo\1.\’b\wo~o \ x k x x (x Q \ \ s .1 4 (‘ (‘ 0
‘3' ‘1‘" 4" e” v9 v9 «5‘5“? x“ \" \" y°q§°¢°s°°060° 6° +° oé'oé \" x" ‘3'

-Cases

Daily New Cases in the United States

Daily New Cases

                                                                        

Cases per Day
Data as of 0:00 GMT+0

400ka.Cl
3U
; 300k'3
ov-

»: 200kEC
E

8 l00ka

% unilllillli Hi2 o ...InI|||||||l||||llll|IIIIIIIIIIIIIIII|IIIIIIIIIIllillllllllllmlIQ 0 B Q Q Q Q Q B Q Q 0 Q \ ‘\ \
mmmmmxmxmm'tmmmmmmmmmmm1°19'19'191°1°19191°1°¢°1°1°¢°®°m°m°$m°m°m°

<0. 0,. v 09. «a‘ 5,. 06$. 3‘ $5. in- 90 93193,. ““0". \x. 9. a“ a.» 1.». “0,.
«weave \“\°V°§a°o¢o+°+°o¢§o

. - Cases + V! d5“ tum-mu mumw + 1' city [Halli-'1 (tuna-w, , l

f 

 

Find authenticated court documents without watermarks at docketalarm.com. 

https://www.docketalarm.com/


Real-Time Litigation Alerts
  Keep your litigation team up-to-date with real-time  

alerts and advanced team management tools built for  
the enterprise, all while greatly reducing PACER spend.

  Our comprehensive service means we can handle Federal, 
State, and Administrative courts across the country.

Advanced Docket Research
  With over 230 million records, Docket Alarm’s cloud-native 

docket research platform finds what other services can’t. 
Coverage includes Federal, State, plus PTAB, TTAB, ITC  
and NLRB decisions, all in one place.

  Identify arguments that have been successful in the past 
with full text, pinpoint searching. Link to case law cited  
within any court document via Fastcase.

Analytics At Your Fingertips
  Learn what happened the last time a particular judge,  

opposing counsel or company faced cases similar to yours.

  Advanced out-of-the-box PTAB and TTAB analytics are  
always at your fingertips.

Docket Alarm provides insights to develop a more  

informed litigation strategy and the peace of mind of 

knowing you’re on top of things.

Explore Litigation 
Insights

®

WHAT WILL YOU BUILD?  |  sales@docketalarm.com  |  1-866-77-FASTCASE

API
Docket Alarm offers a powerful API 
(application programming inter-
face) to developers that want to 
integrate case filings into their apps.

LAW FIRMS
Build custom dashboards for your 
attorneys and clients with live data 
direct from the court.

Automate many repetitive legal  
tasks like conflict checks, document 
management, and marketing.

FINANCIAL INSTITUTIONS
Litigation and bankruptcy checks 
for companies and debtors.

E-DISCOVERY AND  
LEGAL VENDORS
Sync your system to PACER to  
automate legal marketing.


