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IN THE UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF TEXAS
TEXARKANA DIVISION

MAXELL, LTD.,
Plaintiff,

V.

APPLE INC,, Case No. 5:19-CV-00036-RWS

Defendant.
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OPPOSITION BY DLA PIPER LLP (US) TO MAXELL, LTD’S
MOTION TO DISQUALIFY DLA PIPER LLP (US)
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INTRODUCTION

It is uncontroverted that nobody on DLA’s Apple team ever received or even solicited any of
Maxell’s privileged or confidential information from Justin Park. Maxell’s carefully-crafted hearsay
insinuation that Mr. Park stole Maxell’s documents is demonstrably false. Nevertheless, Maxell tries
to disqualify DLA, Apple’s lead trial counsel, just days before trial. Maxell has failed to meet its burden
of proof for disqualification.

Faced with these insurmountable hurdles, Maxell says instead that Mr. Park—the former
Mayer Brown partner who joined DLLA’s Washington, DC office in January 2020 and never discussed
anything about Maxell with any lawyer or paralegal representing Apple—should have realized sooner
that Mayer Brown mistakenly had included a handful of Maxell documents in ozher client files that Mayer
Brown sent via the cloud to Mr. Park when those clients moved to DLA.

On July 30, 2020, Peter Lindau, from DLA’s Office of General Counsel (“OGC”), communi-
cated with Mr. Park, who understood that he could not speak with anyone at DLLA about Maxell or
any of Mayer Brown’s other clients who did not join him at DLLA. That communication was on the
same day that Jamie Beaber, Maxell’s lead counsel and Mr. Park’s friend, initially contacted Mr. Park
to ask about an ethical wall in an I'TC matter for which Apple had just retained DLA. Also on that
same day, Mr. Lindau initiated a screening process at DLA, which was completed well before August
28, 2020, when Apple first retained DLA in this case. Mr. Park and Mr. Lindau have confirmed all of
the foregoing under oath.

Maxell’s final argument about its supposed lack of notice rings hollow. DLA advised Mayer
Brown of its retention by Apple in the I'TC matter within two days, and a month before DLA was
retained in this case. Mayer Brown also plainly knew of Mr. Park’s work with Maxell while at Mayer
Brown, and it was told about the measures DLA had put in place to ensure that DLLA’s Apple team

(in Texas and California) did not discuss Maxell, and certainly not any of its confidences, with Mr.
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