
 
 

IN THE UNITED STATES DISTRICT COURT 
FOR THE EASTERN DISTRICT OF TEXAS 

MARSHALL DIVISION 

 
SLYDE ANALYTICS LLC, 
 

Plaintiff, 
 

v.  
 

ZEPP HEALTH CORPORATION, 
 

Defendant.  
 

 
 
Case No. 2:23-CV-00172-RWS-RSP 
 
JURY TRIAL DEMANDED 

 

PLAINTIFF SLYDE ANALYTICS LLC’S SUR-REPLY IN FURTHER 
OPPOSITION TO DEFENDANT ZEPP HEALTH CORPORATION’S 

MOTION TO DISMISS PLAINTIFF’S AMENDED COMPLAINT 
UNDER FED. R. CIV. P. 12(b)(7) (DKT. 27) 
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Slyde Analytics LLC (“Slyde” or “Plaintiff”) files this sur-reply response to Defendant 

Zepp Health Corporation’s (“ZHC” or “Defendant”) Reply and in further opposition to the motion 

to dismiss pursuant to Federal Rules of Civil Procedure 12(b)(7) (Dkt. 27 or the “Motion”).   

I. ARGUMENT 

Slyde’s position is and remains that ZHC conducts all infringing activities by selling, 

offering to sell, and importing the Accused Products into the United States, either directly or 

through intermediates, such as Anhui Huami Information Technology Co., Ltd. (“Anhui Huami”).  

ZHC’s identification of Anhui Huami in the Reply is merely another attempt to muddle the facts 

and cast blame for ZHC’s infringing acts.  This does not render ZNA a necessary or indispensable 

party warranting dismissal of the litigation.  At most, ZHC identifies another intermediary, raises 

factual disputes regarding the situs of its allegedly infringing sales, offers to sell, and import which 

are largely irrelevant to its 12(b)(7), and would fail even if the Motion were filed under 12(b)(6).  

The Motion should be denied. 

ZHC’s identification of Anhui Huami and other foreign entities is a red herring and does 

not somehow render ZNA a necessary and indispensable party.  In any case, ZHC fails to refute 

that they serve as mere intermediaries for ZHC, just as Slyde alleges.  While ZHC frames Anhui 

Huami or Beijing Huami as separate and distinct corporate entities from ZHC, they are actually 

variable interest entities (VIEs) of ZHC that operate under ZHC’s direction and control.1   

 
1 Indeed, while ZHC frames Anhui Huami or Beijing Huami as separate, this does not appear to 
be the case based on ZHC’s own statements. Ex. B. (“The Company conducts substantially all of 
its smart, wearable and technological devices business in the PRC through contractual 
arrangements with its VIEs, Anhui Huami and Beijing Huami and the VIEs’ subsidiaries. . . .  The 
Company . . . has entered into the following contractual arrangements with Anhui Huami, Beijing 
Huami and their shareholders that enable the Company to (1) have power to direct the activities 
that most significantly affect the economic performance of the VIEs, and (2) receive the economic 
benefits of the VIEs that could be significant to the VIEs.”). 
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ZHC also wrongly argues that Slyde has not pled infringement based on any acts of ZHC 

that occur within the United States.  A similar position was rejected in Arigna Tech. Ltd. v. 

Bayerische Motoren Werke AG, No. 2:21-CV-00173-JRG, 2023 WL 6606722, at *8 (E.D. Tex. 

Oct. 6, 2023).  Slyde explicitly alleges that ZHC “has and continues to directly infringe [the 

Asserted Patents], either literally or under the doctrine of equivalents, without authority and in 

violation of 35 U.S.C. § 271, by making, using, offering to sell, selling, and/or importing into the 

United States products that satisfy each and every limitation of one or more claims of [the Asserted 

Patents].” Dkt. 16, ¶¶ 24, 35, 46, 57, 68, 78, 88; see also Resp. at 1.  Slyde further pled that ZHC 

has “directly or through subsidiaries or intermediaries, committed and continues to commit acts of 

patent infringement in the State of Texas and in this Judicial District as alleged in this 

Complaint[]”.  See id., ¶ 4.  ZHC’s arguments are nothing more than a factual dispute over whether 

it, or one of its subsidiaries, conducts acts of infringement in the United States.  This Court has 

previously rejected such arguments, holding that similar allegations of direct infringement in the 

United States, including against holding companies, are sufficient to overcome a motion to 

dismiss.  See, e.g., AX Wireless LLC v. Lenovo Grp. Ltd., No. 2:22-CV-00280-RWS-RSP, 2023 

WL 7105701, at *1 (E.D. Tex. Sept. 6, 2023) (holding that allegations in the complaint alleging 

that a purported holding company “has committed and continues to commit acts of direct 

infringement of the Asserted Patents by making, using[,] selling, offering to sell, and/or importing 

Accused Instrumentalities[]” . . . “through, or in consort with its subsidiaries, affiliates, or 

intermediaries” was sufficient to plausibly maintain a claim of direct infringement) (internal 

quotations omitted); see also Litecubes, LLC v. N. Light Prods., Inc., 523 F.3d 1353, 1370 (Fed. 

Cir. 2008) (“[T]he ’selling’ of an infringing article has both a physical and a conceptual dimension 

to it. . . .  [I]t is possible to define the situs of the tort of infringement-by-sale either in real terms 
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