
 

 
 

IN THE UNITED STATES DISTRICT COURT 
FOR THE EASTERN DISTRICT OF TEXAS 

MARSHALL DIVISION 

 
SLYDE ANALYTICS LLC, 
 

Plaintiff, 
 

v.  
 

ZEPP HEALTH CORPORATION, 
 

Defendant.  
 

 
 
Case No. 2:23-CV-00172-RWS-RSP 
 
JURY TRIAL DEMANDED 

 

PLAINTIFF SLYDE ANALYTICS LLC’S RESPONSE IN OPPOSITION 
TO DEFENDANT ZEPP HEALTH CORPORATION’S 

MOTION TO DISMISS PLAINTIFF’S AMENDED COMPLAINT 
UNDER FED. R. CIV. P. 12(b)(7) (DKT. 27) 

 

Case 2:23-cv-00172-RWS-RSP   Document 35   Filed 03/20/24   Page 1 of 19 PageID #:  1183

f 

 

Find authenticated court documents without watermarks at docketalarm.com. 

https://www.docketalarm.com/


 

i 

TABLE OF CONTENTS 

Page(s) 

 
I. INTRODUCTION .............................................................................................................. 1 

II. RESPONSE TO STATEMENT OF THE ISSUES ............................................................ 2 

III. BACKGROUND ................................................................................................................ 2 

IV. LEGAL STANDARD ......................................................................................................... 3 

A. Failure to Join a Necessary and Indispensable Party .............................................. 3 

V. ARGUMENT ...................................................................................................................... 3 

B. ZNA is Not a Necessary or Indispensable Party ..................................................... 4 

C. ZHC Will Adequately Protect the Purported Interests of ZNA .............................. 6 

D. ZNA Is Not the “Primary Participant” .................................................................... 7 

E. ZHC’s Attempts to Manufacture a Venue Dispute Should Be 
Disregarded ........................................................................................................... 11 

VI. CONCLUSION ................................................................................................................. 12 

 

Case 2:23-cv-00172-RWS-RSP   Document 35   Filed 03/20/24   Page 2 of 19 PageID #:  1184

f 

 

Find authenticated court documents without watermarks at docketalarm.com. 

https://www.docketalarm.com/


 

ii 

TABLE OF AUTHORITIES 

 Page(s) 

Cases 

Abbott v. BP Expl. & Prod. Inc., 
781 F. Supp. 2d 453 (S.D. Tex. 2011) .....................................................................................11 

Akoloutheo, LLC v. Sys. Soft Techs., Inc., 
No. 4:20-cv-985, 2021 WL 1947343 (E.D. Tex. May 14, 2021) ..........................................3, 4 

Alto v. Black, 
738 F.3d 1111 (9th Cir. 2013) ...................................................................................................5 

Arigna Tech. Ltd. v. Bayerische Motoren Werke AG, 
No. 2:21-CV-00173-JRG, 2023 WL 6606722 (E.D. Tex. Oct. 6, 2023) ...........................2, 5, 6 

Arigna Techs. Ltd. v. Apple Inc., 
No. 6:21-CV-00943-ADA, 2022 WL 3448747 (W.D. Tex. Aug. 16, 2022) .............................4 

Bowman v. W. Rim Prop. Servs., Inc., 
No. 4:14-cv-672, 2016 WL 7799625 (E.D. Tex. Feb. 9, 2016) .................................................3 

Cont’l Auto. Sys., Inc. v. Avanci, LLC, 
No. 3:19-CV-02933-M, 2020 WL 13157810 (N.D. Tex. July 5, 2020) ....................................6 

Dainippon Screen Mfg. Co. v. CFMT, Inc., 
142 F.3d 1266 (Fed. Cir. 1998)..................................................................................................3 

Davis Cos. v. Emerald Casino, Inc., 
268 F.3d 477 (7th Cir.2001) ....................................................................................................11 

Dernick v. Bralorne Res., Ltd., 
639 F.2d 196 (5th Cir. 1981) .....................................................................................................7 

Dine Citizens Against Ruining Our Env’t v. Bureau of Indian Affs., 
932 F.3d 843 (9th Cir. 2019) .....................................................................................................5 

Freeman v. Nw. Acceptance Corp., 
754 F.2d 553 (5th Cir. 1985) .....................................................................................................7 

Gay v. AVCO Fin. Servs., Inc., 
769 F. Supp. 51 (D.P.R. 1991) .................................................................................................10 

Jaffer v. Standard Chartered Bank, 
301 F.R.D. 256 (N.D. Tex. 2014) ............................................................................................10 

Case 2:23-cv-00172-RWS-RSP   Document 35   Filed 03/20/24   Page 3 of 19 PageID #:  1185

f 

 

Find authenticated court documents without watermarks at docketalarm.com. 

https://www.docketalarm.com/


 

iii 

Lee v. Anthony Lawrence Collection, L.L.C., 
47 F.4th 262 (5th Cir. 2022) ......................................................................................................5 

Litecubes, LLC v. N. Light Prods., Inc., 
523 F.3d 1353 (Fed. Cir. 2008)..................................................................................................9 

Hood ex rel. Miss. v. City of Memphis, 
570 F.3d 625 (5th Cir. 2009) .....................................................................................................3 

NorthStar Sys. LLC v. Volkswagen AG, 
No. 2:22-CV-00486-JRG, 2023 WL 5723648 (E.D. Tex. Sept. 5, 2023) ....................... passim 

Nottingham v. Gen. Am. Commc’ns Corp., 
811 F.2d 873 (5th Cir. 1987) .................................................................................................3, 4 

Timberlake v. Synthes Spine, Inc., 
No. V-08-4, 2011 WL 2607044 (S.D. Tex. June 30, 2011)...............................................10, 11 

Transocean Offshore Deepwater Drilling, Inc. v. Maersk Contractors USA, Inc., 
617 F.3d 1296 (Fed. Cir. 2010)............................................................................................9, 10 

United States v. Rutherford Oil Corp., 
No. G–08–0231, 2009 WL 1351794 (S.D. Tex. May 13, 2009) .............................................11 

W. Horizontal Drilling, Inc. v. Jonnet Energy Corp., 
11 F.3d 65 (5th Cir. 1994) .........................................................................................................6 

Statutes 

35 U.S.C. § 271 ................................................................................................................................4 

35 U.S.C. § 271(a) ...........................................................................................................................4 

Other Authorities 

7 Charles Alan Wright & Arthur R. Miller, FEDERAL PRACTICE AND 
PROCEDURE § 1614 (3d ed.) ..................................................................................................4 

Fed. R. Civ. P. 12(b)(5)....................................................................................................................6 

Fed. R. Civ. P. 12(b)(7)..........................................................................................................2, 3, 12 

Fed. R. Civ. P. 19 .........................................................................................................................3, 4 

Fed. R. Civ. P. 19(a) ........................................................................................................................3 

Fed. R. Civ. P. 19(a)(1)(B)(i) ...........................................................................................................5 

Fed. R. Civ. P. 19(a)(3) ....................................................................................................................2 

Case 2:23-cv-00172-RWS-RSP   Document 35   Filed 03/20/24   Page 4 of 19 PageID #:  1186

f 

 

Find authenticated court documents without watermarks at docketalarm.com. 

https://www.docketalarm.com/


 

iv 

Fed. R. Civ. P.  19(b) .......................................................................................................................3 
 

 

Case 2:23-cv-00172-RWS-RSP   Document 35   Filed 03/20/24   Page 5 of 19 PageID #:  1187

f 

 

Find authenticated court documents without watermarks at docketalarm.com. 

https://www.docketalarm.com/


Real-Time Litigation Alerts
  Keep your litigation team up-to-date with real-time  

alerts and advanced team management tools built for  
the enterprise, all while greatly reducing PACER spend.

  Our comprehensive service means we can handle Federal, 
State, and Administrative courts across the country.

Advanced Docket Research
  With over 230 million records, Docket Alarm’s cloud-native 

docket research platform finds what other services can’t. 
Coverage includes Federal, State, plus PTAB, TTAB, ITC  
and NLRB decisions, all in one place.

  Identify arguments that have been successful in the past 
with full text, pinpoint searching. Link to case law cited  
within any court document via Fastcase.

Analytics At Your Fingertips
  Learn what happened the last time a particular judge,  

opposing counsel or company faced cases similar to yours.

  Advanced out-of-the-box PTAB and TTAB analytics are  
always at your fingertips.

Docket Alarm provides insights to develop a more  

informed litigation strategy and the peace of mind of 

knowing you’re on top of things.

Explore Litigation 
Insights

®

WHAT WILL YOU BUILD?  |  sales@docketalarm.com  |  1-866-77-FASTCASE

API
Docket Alarm offers a powerful API 
(application programming inter-
face) to developers that want to 
integrate case filings into their apps.

LAW FIRMS
Build custom dashboards for your 
attorneys and clients with live data 
direct from the court.

Automate many repetitive legal  
tasks like conflict checks, document 
management, and marketing.

FINANCIAL INSTITUTIONS
Litigation and bankruptcy checks 
for companies and debtors.

E-DISCOVERY AND  
LEGAL VENDORS
Sync your system to PACER to  
automate legal marketing.


