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IN THE UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF TEXAS
MARSHALL DIVISION

TOUCHSTREAM TECHNOLOGIES, INC.

Plaintiff,
V.

CHARTER CABLE COMMUNICATIONS, et al.

Defendant.

TOUCHSTREAM TECHNOLOGIES, INC.

Plaintiff,
V.
COMCAST CABLE COMMUNICATIONS,
LLC, d/b/a XFINITY, et al.

Defendant.

Lead Case. No. 2:23-cv-00059-JRG

JURY TRIAL DEMANDED

Member Case No. 2:23-cv-00062-
JRG

PLAINTIFF TOUCHSTREAM TECHNOLOGIES, INC.’S RESPONSE TO
DEFENDANT COMCAST CABLE COMMUNICATIONS, LLC’S
MOTION TO COMPEL INFORMATION REGARDING FINANCIAL INTERESTS
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In addition to seeking financial information tailored to the claims and defenses in this
patent case—such as valuations of the patents or the financial interests of witnesses—Comcast
seeks all financial information relating to Touchstream—including the identity of anyone who
ever invested in Touchstream, how much they invested, Touchstream’s vendors (and their
financial interests), Touchstream’s banks, bank loans, law firms, etc. Comcast attempts to justify
this overreach by speculating that perhaps conducting a full financial autopsy could point it to
information that is actually relevant. This is exactly backwards. Rule 26(b)(1) defines the scope of
discovery as information that is “relevant to any party’s claim or defense and proportional to the
needs of the case.” A shotgun request to identify everyone with any financial interest—including
random, passive investors in Touchstream—is neither within the bounds of discovery provided by
Rule 26 nor proportional to the needs of the case. Touchstream has compromised by providing the
relevant, proportional financial information within the scope of Comcast’s requests. Comcast’s
motion to obtain irrelevant, non-proportional financial information should be denied.

STATEMENT OF FACTS

Comcast first broadly sought the identity of “any party with a financial interest in
Touchstream or Touchstream’s activities.” Mot. at 1. After objecting on numerous grounds,
Touchstream conferred with Comcast to narrow the information sought and produced |l
I - Comcast then served Interrogatory No. 5, seeking even
broader and more detailed financial information. Touchstream objected on privilege,
proportionality, burden, and relevance grounds. See EX. 1 at 3-4. Touchstream’s counsel repeated
these objections on meet-and-confers, and in an effort to compromise, agreed to provide [N

I - (. Comcast subsequently filed

this motion.
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