
IN THE UNITED STATES DISTRICT COURT 

FOR THE EASTERN DISTRICT OF TEXAS 

MARSHALL DIVISION 

TOUCHSTREAM TECHNOLOGIES, INC.  

 

Plaintiff, 

 

v. 

 

CHARTER CABLE COMMUNICATIONS, et al.  

 

Defendant. 

 Lead Case. No. 2:23-cv-00059-JRG 

 

JURY TRIAL DEMANDED 

 

TOUCHSTREAM TECHNOLOGIES, INC.  

 

Plaintiff, 

 

Member Case No. 2:23-cv-00062-

JRG 

 

v. 

COMCAST CABLE COMMUNICATIONS, 

LLC, d/b/a XFINITY, et al.  

 

Defendant. 

 

 

 

 

 

PLAINTIFF TOUCHSTREAM TECHNOLOGIES, INC.’S RESPONSE TO 

DEFENDANT COMCAST CABLE COMMUNICATIONS, LLC’S 

MOTION TO COMPEL INFORMATION REGARDING FINANCIAL INTERESTS 

Case 2:23-cv-00059-JRG   Document 45   Filed 05/01/24   Page 1 of 13 PageID #:  1269

f 

 

Find authenticated court documents without watermarks at docketalarm.com. 

https://www.docketalarm.com/


 

i 

TABLE OF CONTENTS 

Page 

 
TABLE OF AUTHORITIES ........................................................................................................................ ii 

STATEMENT OF FACTS ........................................................................................................................... 1 

ARGUMENT ................................................................................................................................................ 2 

I. Comcast incorrectly asserts that Touchstream did not assert privilege claims. ..................................... 2 

II. Comcast’s arguments amount to nothing more than speculation. .......................................................... 2 

III. Comcast’s requests are not proportional to the needs of this case. ........................................................ 6 

CONCLUSION ............................................................................................................................................. 7 

 

Case 2:23-cv-00059-JRG   Document 45   Filed 05/01/24   Page 2 of 13 PageID #:  1270

f 

 

Find authenticated court documents without watermarks at docketalarm.com. 

https://www.docketalarm.com/


 

ii 

TABLE OF AUTHORITIES 

 Page(s) 

Cases 

Ashghari-Kamrani v. United Servs. Auto. Ass'n, 

2016 WL 11642670 (E.D. Va. May 31, 2016) ................................................................................... 2, 4 

AVM Techs., LLC v. Intel Corp., 

2017 WL 1787562 (D. Del. May 1, 2017) ............................................................................................. 5 

Colibri Heart Valve LLC v. Medtronic CoreValve LLC, 

2021 WL 10425630 (C.D. Cal. Mar. 26, 2021).................................................................................. 3, 5 

Fleet Connect Solutions LLC v. Waste Connections US, Inc., 

2022 WL 2805132 (E.D. Tex. June 29, 2022) ....................................................................................... 2 

GoTV Streaming, LLC v. Netflix, Inc., 

2023 WL 4237609 (C.D. Cal. May 24, 2023) ........................................................................................ 5 

Hammler v. Clark, 

2020 WL 8483914 (E.D. Cal. Dec. 11, 2020) ........................................................................................ 5 

Hardin v. Samsung Elecs. Co., 

2022 WL 14976096 (E.D. Tex. Oct. 25, 2022) ...................................................................................... 2 

Leadership Studies, Inc. v. Blanchard Training & Dev., Inc., 

2017 WL 2819847 (S.D. Cal. June 28, 2017) ........................................................................................ 4 

Micro Motion, Inc. v. Kane Steel Co., 

894 F.2d 1318 (Fed. Cir. 1990) .......................................................................................................... 4, 6 

Rivera v. Nibco, Inc., 

364 F.3d 1057 (9th Cir. 2004) ................................................................................................................ 7 

Space Data Corp. v. Google LLC, 

2018 WL 3054797 (N.D. Cal. 2018) ...................................................................................................... 7 

Unilin Beheer B.V. v. NSL Trading Corp., 

2015 WL 12659919 (C.D. Cal. Mar. 27, 2015)...................................................................................... 7 

United Access Techs., LLC v. AT&T Corp., 

2020 WL 3128269 (D. Del. Jun. 12, 2020) ............................................................................................ 4 

United States v. Homeward Residential, 

2016 WL 1031154 (E.D. Tex. Mar. 15, 2016) ....................................................................................... 3 

VHT, Inc. v. Zillow Grp., Inc., 

2016 WL 7077235 (W.D. Wash. Sep. 8, 2016) ...................................................................................... 3 

Case 2:23-cv-00059-JRG   Document 45   Filed 05/01/24   Page 3 of 13 PageID #:  1271

f 

 

Find authenticated court documents without watermarks at docketalarm.com. 

https://www.docketalarm.com/


 

iii 

Statutes 

Truth in Lending Act ..................................................................................................................................... 3 

Other Authorities 

5th Cir. Rule 28.2.1 ....................................................................................................................................... 3 

Fed. R. Civ. P. 26 ...................................................................................................................................... 1, 2 

Fed. R. Civ. P. 26(b)(1) ............................................................................................................................. 1, 7 

 

Case 2:23-cv-00059-JRG   Document 45   Filed 05/01/24   Page 4 of 13 PageID #:  1272

f 

 

Find authenticated court documents without watermarks at docketalarm.com. 

https://www.docketalarm.com/


 

 

In addition to seeking financial information tailored to the claims and defenses in this 

patent case—such as valuations of the patents or the financial interests of witnesses—Comcast 

seeks all financial information relating to Touchstream—including the identity of anyone who 

ever invested in Touchstream, how much they invested, Touchstream’s vendors (and their 

financial interests), Touchstream’s banks, bank loans, law firms, etc. Comcast attempts to justify 

this overreach by speculating that perhaps conducting a full financial autopsy could point it to 

information that is actually relevant. This is exactly backwards. Rule 26(b)(1) defines the scope of 

discovery as information that is “relevant to any party’s claim or defense and proportional to the 

needs of the case.” A shotgun request to identify everyone with any financial interest—including 

random, passive investors in Touchstream—is neither within the bounds of discovery provided by 

Rule 26 nor proportional to the needs of the case. Touchstream has compromised by providing the 

relevant, proportional financial information within the scope of Comcast’s requests. Comcast’s 

motion to obtain irrelevant, non-proportional financial information should be denied. 

STATEMENT OF FACTS 

Comcast first broadly sought the identity of “any party with a financial interest in 

Touchstream or Touchstream’s activities.” Mot. at 1. After objecting on numerous grounds, 

Touchstream conferred with Comcast to narrow the information sought and produced  

. Comcast then served Interrogatory No. 5, seeking even 

broader and more detailed financial information. Touchstream objected on privilege, 

proportionality, burden, and relevance grounds. See Ex. 1 at 3-4. Touchstream’s counsel repeated 

these objections on meet-and-confers, and in an effort to compromise, agreed to provide  

. Id. Comcast subsequently filed 

this motion.  
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