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APPENDIX A: PROPOSED CONSTRUCTIONS 
 

No. Claim Term/Phrase Patent/ 
Claims 

Plaintiff’s Construction  Defendants’ Construction  Parties’ Proposed 
Construction Based on Prior 
Case Order 

1.  a data transmission means that 
facilitates the transmission of 
electronic files between said 
PDA/cell phones in different 
locations 

’970 
Patent: 
claim 2 

Governed by 35 U.S.C.  
§ 112(6). 
Function: “facilitating the 
transmission of electronic 
files between said PDA/cell 
phones in different 
locations” 
 
Structure: “communications 
network server using TCP/IP 
or other digital transmission 
means; and equivalents 
thereof” 

Governed by 35 U.S.C. § 
112(6) 
Function: “facilitating the 
transmission of electronic 
files between said PDA/cell 
phones in different location” 
 
Structure: “a PDA/cell phone 
programmed to implement 
transmission of a forced 
message alert using TCP/IP or 
another communications 
protocol, and equivalents 
thereof” 
 

Governed by 35 U.S.C. 
§ 112(6).1 
 
Function: “facilitating the 
transmission of electronic 
files between said PDA/cell 
phones in different 
locations” 
 
Structure: “communications 
network server using 
TCP/IP or other digital 
transmission means; and 
equivalents thereof” 

2.  means for attaching a forced 
message alert software packet 
to a voice or text message 
creating a forced message alert 
that is transmitted by said 
sender PDA/cell phone to the 
recipient PDA/cell phone, said 
forced message alert software 
packet containing a list of 
possible required responses 
and requiring the forced 
message alert software on said 
recipient PDA/cell phone to 
transmit an automatic 
acknowledgment to the sender 

’970 
Patent: 
claim 2 

Governed by 35 U.S.C.  
§ 112(6). 
Function: “attaching a forced 
message alert software packet 
to a voice or text message 
creating a forced message alert 
that is transmitted by said 
sender PDA/cell phone to the 
recipient PDA/cell phone, said 
forced message alert software 
packet containing a list of 
possible required responses 
and requiring the forced 
message alert software on said 
recipient PDA/cell phone to 

Governed by 35 U.S.C. § 
112(6) 
Function: “attaching a forced 
message alert software packet 
to a voice or text message 
creating a forced message 
alert that is transmitted by 
said sender PDA/cell phone to 
the recipient PDA/cell phone, 
said forced message alert 
software packet containing a 
list of possible required 
responses and requiring the 
forced message alert software 
on said recipient PDA/cell 

Governed by 35 U.S.C. 
§ 112(6).2 
 
Function: “attaching a 
forced message alert 
software packet to a voice or 
text message creating a 
forced message alert that is 
transmitted by said sender 
PDA/cell phone to the 
recipient PDA/cell phone, 
said forced message alert 
software packet containing a 
list of possible required 
responses and requiring the 

 
1 AGIS Software Development LLC v. Google LLC, Case No. 2:19-cv-00361- JRG-RSP (Lead Case), Dkt No. 147 (“Google Claim Construction Order”). 
2 Google Claim Construction Order. 
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PDA/cell phone as soon as 
said forced message alert is 
received by the recipient 
PDA/cell phone 

transmit an automatic 
acknowledgment to the sender 
PDA/cell phone as soon as said 
forced message alert is 
received by the recipient 
PDA/cell phone” 
 
Structure: “a PC or PDA/cell 
phone configured to implement 
the algorithm disclosed in the 
’970 Patent at 7:8–8:36; and 
equivalents thereof” 

phone to transmit an 
automatic acknowledgment to 
the sender PDA/cell phone as 
soon as said forced message 
alert is received by the 
recipient PDA/cell phone” 
 
Structure: “a PDA/cell phone 
configured to perform a 
portion of the forced-message 
alert software application 
program that allows a user to 
create a message, select 
recipients of that message, 
select a default or new 
response list to be sent with 
the message, and then send 
the message to the recipients. 
(See ’970 patent, 2:7– 16, 
7:8–20, 7:43–63, 8:25–30, 
FIG. 3A).” 
 

forced message alert 
software on said recipient 
PDA/cell phone to transmit 
an automatic 
acknowledgment to the 
sender PDA/cell phone as 
soon as said forced message 
alert is received by the 
recipient PDA/cell phone” 
 
Structure: “a PC or 
PDA/cell phone configured 
to implement the algorithm 
disclosed in the ’970 Patent 
at 7:8–8:36; and equivalents 
thereof” 

3.  means for requiring a required 
manual response from the 
response list by the recipient 
in order to clear recipient’s 
response list from recipient’s 
cell phone display 

’970 
Patent: 
claim 2 

Governed by 35 U.S.C.  
§ 112(6). 
Function: “requiring a 
required manual response 
from the response list by 
the recipient in order to 
clear recipient’s response 
list from recipient’s cell 
phone display” 

Governed by 35 U.S.C. § 
112(6) 
Function: “requiring a 
required manual response 
from the response list by the 
recipient in order to clear 
recipient’s response list from 
recipient’s cell phone display” 
 

Governed by 35 U.S.C. 
§ 112(6).3 
 
Function: “requiring a 
required manual response 
from the response list by the 
recipient in order to clear 
recipient’s response list 

 
3 Google Claim Construction Order. 
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Structure: “a PC or PDA/cell 
phone configured to 
implement the algorithm 
disclosed in the’970 Patent at 
8:37-57; and equivalents 
thereof” 

 
Structure:  
“forced-message alert software-
application program on the 
recipient PDA/cellular phone 
that causes the message and 
manual response list to be 
displayed on the screen of the 
recipient PDA/cellular phone 
and clears the forced alert text 
data when a response is 
selected from the manual 
response list. (See ’970 patent, 
8:39–46, FIG. 4).”  
 

from recipient’s cell phone 
display” 
 
Structure: “a PC or 
PDA/cell phone configured 
to implement the algorithm 
disclosed in the ’970 Patent 
at 8:37-57; and equivalents 
thereof” 

4.  means for receiving and 
displaying a listing of which 
recipient PDA/cell phones 
have automatically 
acknowledged the forced 
message alert and which 
recipient PDA/cell phones 
have not automatically 
acknowledged the forced 
message alert 

’970 
Patent: 
claim 2 

Governed by 35 U.S.C.  
§ 112(6). 
Function: “receiving and 
displaying a listing of which 
recipient PDA/cell phones 
have automatically 
acknowledged the forced 
message alert and which 
recipient PDA/cell phones 
have not automatically 
acknowledged the forced 
message alert” 
 
Structure: “PDA/cell phone 
hardware including display 16 
and a wireless receiver and/or 

Governed by 35 U.S.C. § 
112(6) 
Function: “receiving and 
displaying a listing of which 
recipient PDA/cell phones 
have automatically 
acknowledged the forced 
message alert and which 
recipient PDA/cell phones 
have not automatically 
acknowledged the forced 
message alert” 
 
Structure: “hardware on the 
sender’s PDA/cell phone 
including a display, such as 

Governed by 35 U.S.C. 
§ 112(6).4 
 
Function: “receiving and 
displaying a listing of which 
recipient PDA/cell phones 
have automatically 
acknowledged the forced 
message alert and which 
recipient PDA/cell phones 
have not automatically 
acknowledged the forced 
message alert” 
 
Structure: “PDA/cell phone 
hardware including display 

 
4 Google Claim Construction Order. 
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transceiver; and equivalents 
thereof” 

display 16, and a wireless 
receiver and/or transceiver 
that receives electronic 
transmissions with 
acknowledgement receipts. 
(See ’970 patent, 4:7–11, 8:1–
5, 8:12–15, FIG. 1)” 

16 and a wireless receiver 
and/or transceiver; and 
equivalents thereof” 

5.  means for periodically 
resending said forced message 
alert to said recipient 
PDA/cell phones that have not 
automatically acknowledged 
the forced message alert 

’970 
Patent: 
claim 2 

Governed by 35 U.S.C.  
§ 112(6). 
Function: “periodically 
resending said forced message 
alert to said recipient 
PDA/cell phones that have not 
automatically acknowledged 
the forced message alert” 
 
Structure: “a PC or PDA/cell 
phone configured to 
implement the algorithm 
disclosed in the ’970 Patent at 
7:64-67 and 8:6- 8; and 
equivalents thereof” 

Governed by 35 U.S.C. § 
112(6) 
Function: “periodically 
resending said forced message 
alert to said recipient 
PDA/cell phones that have not 
automatically acknowledged 
the forced message alert”  
 
Structure: “the forced-
message alert software-
application program on the 
sender PDA/cell phone that 
will ‘periodically resend the 
forced message alert to the 
PDA/cell phone that have 
[sic] not acknowledged 
receipt.’ (’970 patent, 8:6–8, 
FIG. 3B).” 

Governed by 35 U.S.C. 
§ 112(6).5 
 
Function: “periodically 
resending said forced 
message alert to said 
recipient PDA/cell phones 
that have not automatically 
acknowledged the forced 
message alert” 
 
Structure: “a PC or 
PDA/cell phone configured 
to implement the algorithm 
disclosed in the ’970 Patent 
at 7:64-67 and 8:6-8; and 
equivalents thereof” 

6.  means for receiving and 
displaying a listing of which 
recipient PDA/cell phones 
have transmitted a manual 

’970 
Patent: 
claim 2 

Governed by 35 U.S.C.  
§ 112(6). 
Function: “receiving and 
displaying a listing of which 

Governed by 35 U.S.C. § 
112(6) 
Function: “receiving and 
displaying a listing of which 

Governed by 35 U.S.C. 
§ 112(6).6 
 

 
5 Google Claim Construction Order. 
6 Google Claim Construction Order. 
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