
 

 

IN THE UNITED STATES DISTRICT COURT  

FOR THE EASTERN DISTRICT OF TEXAS  

MARSHALL DIVISION 

AGIS SOFTWARE DEVELOPMENT LLC, 

Plaintiff, 

v. 

SAMSUNG ELECTRONICS CO., LTD., and 

SAMSUNG ELECTRONICS AMERICA, 

INC., 

Defendant. 

CIVIL ACTION NO. 2:22-cv-263-JRG 

JURY TRIAL DEMANDED 

 

SAMSUNG’S REPLY IN SUPPORT OF MOTION TO STAY PENDING RESOLUTION 

OF SAMSUNG’S MOTION TO SEVER AND TRANSFER TO THE NORTHERN 

DISTRICT OF CALIFORNIA CLAIMS AGAINST GOOGLE FIND MY DEVICE 
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AGIS does not dispute that Federal Circuit precedents require resolution of transfer 

motions before Markman hearings or other substantive proceedings.  Instead, in an attempt to 

avoid this clear requirement, AGIS argues that (1) it is limited only to “long-pending” transfer 

motions, and that (2) it should not apply here because Samsung delayed by not filing its motion 

immediately after AGIS filed its amended complaint.  Both arguments fail.  First, Federal Circuit 

precedent requires resolution of venue issues before district courts address other substantive issues, 

such as claim construction, for the basic reason that a court should not be deciding substantive 

issues if it is not the appropriate venue for the case.  AGIS cites no case, because it cannot, where 

the Federal Circuit conditions that requirement on the length of time the transfer motion has been 

pending.  Second, Samsung did not delay filing its Motion to Sever and Transfer—indeed, it filed 

the motion only one week after the Court granted AGIS’s motion for leave to amend its 

infringement contentions to add FMD to the case and Samsung’s motion, thus, became ripe.  

Moving any sooner, before FMD was added to the case on August 24, would have been illogical 

and a waste of the Court’s time.   

As to prejudice, AGIS does not dispute it is a non-practicing entity seeking only monetary 

relief.  Thus, there is no urgency to resolving AGIS’s claims.  And any schedule delay in this case 

is attributed solely to AGIS’s late addition of “a new basis for infringement.”  Dkt. 115 at 1.  

Finally, AGIS’s observation that this case is in its later stages, with Markman and other key 

deadlines approaching, only heightens the need for, and urgency of, a stay before the parties and 

the Court move forward with substantive issues in the costliest phases of the case.   

I. SAMSUNG’S DILIGENTLY FILED MOTION SHOULD BE PRIORITIZED 

As the Motion to Stay explained, the Federal Circuit has repeatedly held that venue and 

transfer issues must be decided before the Markman or other substantive proceedings.  Dkt. 124 at 

1, 4-6.  AGIS does not dispute these holdings but instead attempts to distinguish them based on 
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