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IN THE UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF TEXAS

MARSHALL DIVISION

AGIS SOFTWARE DEVELOPMENT, LLC,(  CAUSE NO. 2:22-CV-263-JRG
 )

Plaintiff,  (
 )

vs.       (
 )    

SAMSUNG ELECTRONICS CO., LTD., (  
et al.,     )  MARSHALL, TEXAS

 (  AUGUST 22, 2023
Defendants.  )  9:00 A.M.

______________________________________________________________

______________________________________________________________

MOTION HEARING

BEFORE THE HONORABLE ROY S. PAYNE
UNITED STATES MAGISTRATE JUDGE

______________________________________________________________

SHAWN McROBERTS, RMR, CRR
100 E. HOUSTON STREET
MARSHALL, TEXAS  75670

(903) 923-8546
shawn_mcroberts@txed.uscourts.gov

Shawn M. McRoberts, RMR, CRR
Federal Official Court Reporter

1

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Case 2:22-cv-00263-JRG-RSP   Document 124-4   Filed 09/07/23   Page 2 of 8 PageID #: 
10338

f 

 

Find authenticated court documents without watermarks at docketalarm.com. 

https://www.docketalarm.com/


A P P E A R A N C E S

FOR THE PLAINTIFFS:   FABRICANT, LLP - NY
  230 PARK AVENUE, 3RD FLOOR W
  NEW YORK, NEW YORK  10169
  (212) 257-5797
  BY:  MR. ALFRED FABRICANT
       MR. ENRIQUE ITURRALDE
       MR. JACOB OSTLING

  McKOOL SMITH, P.C. - MARSHALL
  104 E. HOUSTON ST., SUITE 300
  MARSHALL, TEXAS  75670
  (903) 923-9000
  BY: MR. SAMUEL BAXTER

FOR THE DEFENDANTS:   O'MELVENY & MYERS - 
  SAN FRANCISCO
  TWO EMBARCADERO CENTER
  28TH FLOOR
  SAN FRANCISCO, CA 94111
  (415) 984-8700
  BY:  MS. LUANN SIMMONS
       MR. MARK LIANG

  O'MELVENY & MYERS, LLP
  2501 NORTH HARWOOD STREET
  SUITE 1700
  DALLAS, TEXAS  75201-1663
  (972) 360-1900
  BY:  MR. GRANT GIBSON

  MANN, TINDEL, THOMPSON
  112 E. LINE STREET, SUITE 304
  TYLER, TEXAS  75702
  (903) 657-8540
  BY:  MR. BLAKE THOMPSON

  GILLAM & SMITH, LLP
  303 SOUTH WASHINGTON AVENUE
  MARSHALL, TEXAS  75670
  (903) 934-8450
  BY:  MS. MELISSA SMITH

OFFICIAL REPORTER:   SHAWN M. McROBERTS, RMR, CRR
  100 E. HOUSTON STREET
  MARSHALL, TEXAS  75670
  (903) 923-8546
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THE COURT:  Good morning.  Please be seated.

For the record, we're here for the motion hearing in AGIS 

Software Development versus Samsung Electronics, which is Case 

No. 2:22-263 on our docket.  

Would counsel state their appearances for the record?  

MR. BAXTER:  Good morning, Your Honor.  Sam Baxter 

with McKool Smith along with Fred Fabricant, Enrique 

Iturralde, and Jacob Ostling.  And we're ready, Your Honor.

THE COURT:  All right.  Thank you, Mr. Baxter.  

MR. THOMPSON:  Good morning, Your Honor.  Blake 

Thompson here for Samsung.  With me today is Melissa Smith, 

Luann Simmons, Mark Laing, and Grant Gibson.  And we're ready 

to proceed.

THE COURT:  All right.  Thank you, Mr. Thompson.

Let me see.  We are here on Plaintiff's motion, so I'll 

turn it over first to counsel for Plaintiff.  

MR. FABRICANT:  Good morning, Your Honor.  Fred 

Fabricant for the Plaintiff.

THE COURT:  Good morning, Mr. Fabricant.  

MR. FABRICANT:  Your Honor, the first motion is a 

motion to amend the infringement contentions.  The original 

infringement contentions were filed -- were served in December 

of 2022, and the proposed amendments follow a second amended 

complaint which was filed in the case on June 16 of 2023.  And 

immediately following the filing of the second amended 

Shawn M. McRoberts, RMR, CRR
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that gives them a reason to now need to add them because they 

couldn't have been added before.  They absolutely could have 

been added in this case according to the Court's schedule for 

contentions.  There would be no need to amend.  

THE COURT:  All right.  Thank you, Ms. Simmons.  

MR. SIMMONS:  Thank you, Your Honor.  

THE COURT:  Mr. Fabricant?  

MR. FABRICANT:  Yes, Your Honor.

Your Honor, let me first start by addressing Your Honor's 

question about where the Court is most concerned, which is 

delay.  And I think that is something that I want to make sure 

there's clear understanding. 

As I stated at the outset, there have been no depositions 

in this case, and we believe all of the documents and 

information that we would need from Google as far as 

Plaintiff's discovery from Google have already been produced, 

but we can't use them here, Your Honor, because of the 

protective order and the ITC, but they've been gathered, 

they've been Bates stamped, they've been produced, we have the 

same counsel.  That would be the push of a button producing 

the same documents and information in this case, including the 

source code, Your Honor.  

THE COURT:  You know, you have commented a couple of 

times on the same counsel representing Google as well as 

Samsung.  I'm not sure that doesn't make it more difficult.  I 

Shawn M. McRoberts, RMR, CRR
Federal Official Court Reporter

25

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Case 2:22-cv-00263-JRG-RSP   Document 124-4   Filed 09/07/23   Page 5 of 8 PageID #: 
10341

f 

 

Find authenticated court documents without watermarks at docketalarm.com. 

omm19619
Highlight

https://www.docketalarm.com/


Real-Time Litigation Alerts
	� Keep your litigation team up-to-date with real-time  

alerts and advanced team management tools built for  
the enterprise, all while greatly reducing PACER spend.

	� Our comprehensive service means we can handle Federal, 
State, and Administrative courts across the country.

Advanced Docket Research
	� With over 230 million records, Docket Alarm’s cloud-native 

docket research platform finds what other services can’t. 
Coverage includes Federal, State, plus PTAB, TTAB, ITC  
and NLRB decisions, all in one place.

	� Identify arguments that have been successful in the past 
with full text, pinpoint searching. Link to case law cited  
within any court document via Fastcase.

Analytics At Your Fingertips
	� Learn what happened the last time a particular judge,  

opposing counsel or company faced cases similar to yours.

	� Advanced out-of-the-box PTAB and TTAB analytics are  
always at your fingertips.

Docket Alarm provides insights to develop a more  

informed litigation strategy and the peace of mind of 

knowing you’re on top of things.

Explore Litigation 
Insights

®

WHAT WILL YOU BUILD?  |  sales@docketalarm.com  |  1-866-77-FASTCASE

API
Docket Alarm offers a powerful API 
(application programming inter-
face) to developers that want to 
integrate case filings into their apps.

LAW FIRMS
Build custom dashboards for your 
attorneys and clients with live data 
direct from the court.

Automate many repetitive legal  
tasks like conflict checks, document 
management, and marketing.

FINANCIAL INSTITUTIONS
Litigation and bankruptcy checks 
for companies and debtors.

E-DISCOVERY AND  
LEGAL VENDORS
Sync your system to PACER to  
automate legal marketing.


