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IN THE UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF TEXAS
MARSHALL DIVISION

AGIS SOFTWARE DEVELOPMENT LLC,

Plaintiff,
V. CIVIL ACTION NO. 2:22-cv-263-JRG
SAMSUNG ELECTRONICS CO., LTD. and

SAMSUNG ELECTRONICS AMERICA,
INC.,

JURY TRIAL DEMANDED

Defendants.

SAMSUNG’S MOTION TO STAY PENDING RESOLUTION OF SAMSUNG’S
MOTION TO SEVER AND TRANSFER TO THE NORTHERN DISTRICT OF
CALIFORNIA CLAIMS AGAINST GOOGLE FIND MY DEVICE
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Samsung respectfully moves for a stay of this case pending resolution of its Motion to
Sever Claims and Transfer to the Northern District of California (“NDCA”) Claims Against
Google Find My Device (Dkt. 117, “Motion to Sever and Transfer”), in view of the impending
Markman hearing that is scheduled for November 3, 2023, less than two months away.

Despite filing this case in July 2022, AGIS waited nearly a year, with the close of fact
discovery just weeks away, to move for leave to add allegations against Google’s Find My Device
(“FMD”) software. Dkt. 72. Two weeks ago, on August 24, the Court granted AGIS leave to
accuse FMD—Dbut recognizing the prejudice of adding such allegations late in discovery, the Court
continued the Markman hearing to November 3 and the trial date to July 8, 2024. Dkt. 115. Just
a week after the Court’s order granting leave to add allegations against FMD, Samsung promptly
filed its Motion to Sever and Transfer those allegations to the NDCA.

A stay is required here because the rescheduled Markman hearing date is just two months
away and Samsung’s Motion to Sever and Transfer has not been decided. The Federal Circuit has
repeatedly held that venue and transfer motions must be decided before any substantive
proceedings, including specifically before the Markman hearing. See In re TracFone Wireless,
Inc., 848 F. App’x 899, 900 (Fed. Cir. 2021); In re SK hynix Inc., 835 Fed. Appx. 600, 601 (Fed.
Cir. 2021); In re Apple Inc., 979 F.3d 1332, 1338 (Fed. Cir. 2020); In re Google Inc., No. 2015-
138, 2015 WL 5294800, at *2 (Fed. Cir. July 16, 2015). A stay is also required because
immediately after the Markman hearing, this case will proceed through its most costly and time-
consuming phases, with depositions, expert discovery, dispositive and Daubert motions, and
pretrial disclosures all occurring during the ensuing six-month period. Absent a stay, Samsung

and the Court will need to expend substantial resources on the most costly stages of the case—

DOCKET

A R M Find authenticated court documents without watermarks at docketalarm.com.



https://www.docketalarm.com/

Nsights

Real-Time Litigation Alerts

g Keep your litigation team up-to-date with real-time
alerts and advanced team management tools built for
the enterprise, all while greatly reducing PACER spend.

Our comprehensive service means we can handle Federal,
State, and Administrative courts across the country.

Advanced Docket Research

With over 230 million records, Docket Alarm’s cloud-native
O docket research platform finds what other services can't.
‘ Coverage includes Federal, State, plus PTAB, TTAB, ITC
and NLRB decisions, all in one place.

Identify arguments that have been successful in the past
with full text, pinpoint searching. Link to case law cited
within any court document via Fastcase.

Analytics At Your Fingertips

° Learn what happened the last time a particular judge,

/ . o
Py ,0‘ opposing counsel or company faced cases similar to yours.

o ®
Advanced out-of-the-box PTAB and TTAB analytics are
always at your fingertips.

-xplore Litigation

Docket Alarm provides insights to develop a more
informed litigation strategy and the peace of mind of

knowing you're on top of things.

API

Docket Alarm offers a powerful API
(application programming inter-
face) to developers that want to
integrate case filings into their apps.

LAW FIRMS

Build custom dashboards for your
attorneys and clients with live data
direct from the court.

Automate many repetitive legal
tasks like conflict checks, document
management, and marketing.

FINANCIAL INSTITUTIONS
Litigation and bankruptcy checks
for companies and debtors.

E-DISCOVERY AND

LEGAL VENDORS

Sync your system to PACER to
automate legal marketing.

WHAT WILL YOU BUILD? @ sales@docketalarm.com 1-866-77-FASTCASE




