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UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF TEXAS
MARSHALL DIVISION

AGIS SOFTWARE DEVELOPMENT LLC,

V. Case No. 2:21-CV-00072-JRG-RSP
(Lead Case)
T-MOBILE USA, INC., and T-MOBILE US,
INC.,

AGIS SOFTWARE DEVELOPMENT LLC,

Case No. 2:21-CV-00024-JRG-RSP

v (Member Case)

LYFT, INC.

AGIS SOFTWARE DEVELOPMENT LLC,

Case No. 2:21-CV-00026-JRG-RSP
v. (Member Case)

UBER TECHNOLOGIES, INC. d/b/a UBER.

AGIS SOFTWARE DEVELOPMENT LLC,

Case No. 2:21-CV-00029-JRG-RSP
V. (Member Case)

WHATSAPP, INC.,

DEFENDANT WHATSAPP’S REPLY IN SUPPORT OF ITS MOTION TO DISMISS
FIRST AMENDED COMPLAINT FOR IMPROPER VENUE
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I. INTRODUCTION

AGIS cannot establish venue for WhatsApp in this District. In its opposition, AGIS argues
venue based on the Like Way Data Center owned by Facebook and a second data center owned by
INAP. But AGIS relies on inaccurate information, unsupported statements, and misinterpretation
of agency law in attempts to establish venue in this District. Dkt. 82 (“Opp. Br.”) at 7-15.
Consequently, these arguments fail. First, contrary to AGIS’ contentions, the Facebook Like Way
Data Center is wholly located in Tarrant County, which is not part of this judicial district.
Inaccurate maps expressly acknowledged as unsuitable for legal purposes cannot change this fact.
Second, the INAP Data Center in Plano, Texas is not a regular and established place of business
of WhatsApp or Facebook. Critically, Facebook terminated use of the INAP Data Center as a co-
location facility more than three years ago in 2018, and therefore the INAP Data Center cannot
serve as a place of business of WhatsApp under any established legal theory.

AGIS further provides significant background on the Court’s experience with the asserted
patents and other litigants in this District. But this is irrelevant in establishing proper venue.
Venue decisions for other actions or against other defendants cannot form the basis of any facts to
establish proper venue for WhatsApp in this action. See Blue Spike, LLC v. Nook Dig., LLC, No.
6:16-CV-1361-RWS-JDL, 2017 WL 3263871, at *3 (E.D. Tex. July 28, 2017) (quoting
Magnacoustics, Inc. v. Resonance Tech. Co.,No. 97-1247, 1997 WL 592863, at *1 (Fed. Cir. Sept.
25, 1997)) (explaining that venue and jurisdiction requirements must be met as to each defendant).

Accordingly, venue in this District is improper and the case should be dismissed.

II. WHATSAPP DOES NOT RESIDE IN THIS DISTRICT

AGIS does not dispute that, as a matter of law, WhatsApp does not reside in this District
and there is no basis for venue under the first prong of the patent venue statute. 7C Heartland

LLCv. Kraft Foods Grp. Brands LLC, 137 S.Ct. 1514, 1517 (2017); see also 28 U.S.C. § 1400(b).
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