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IN THE UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF TEXAS
MARSHALL DIVISION

AGIS SOFTWARE DEVELOPMENT LLC
CASE NO. 2:21-cv-00072-JRG
V. (Lead Case)
T-MOBILE USA, INC., and T-MOBILE
UsS, INC.

JURY TRIAL DEMANDED

AGIS SOFTWARE DEVELOPMENT LLC
CASE NO. 2:21-cv-00024-JRG
V. (Member Case)

LYFT, INC. JURY TRIAL DEMANDED
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DEFENDANT LYFT, INC.’S RESPONSE TO PLAINTIFF AGIS SOFTWARE
DEVELOPMENT LLC’S MOTION FOR RECONSIDERATION AND OBJECTIONS
TO THE ORDER RECOMMENDING GRANT OF
LYFT, INC.”S MOTION TO DISMISS FOR IMPROPER VENUE (DKT. 212)
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. INTRODUCTION

AGIS Software Development LLC’s (“AGIS”) request for reconsideration and objections
(“Motion”) rehash the same arguments previously considered by Judge Payne in his well-reasoned
Report and Recommendation (Dkt. 212) (hereinafter, “Report and Recommendation”). AGIS
makes three arguments, none of which warrant deviation from Judge Payne’s recommendation to
dismiss this case.

First, contrary to sworn testimony and the evidence already considered by Judge Payne,
AGIS incorrectly argues that the Hertz agreement “establishes that Lyft had a regular and
established place of business in the District at the time the Complaint was filed.” Dkt. 258 at 1. It
does not. And AGIS has not, and cannot, provide any evidence contradicting sworn testimony that
no such place existed at any time around or after AGIS filed its Complaint. There is little doubt
that if Lyft operated an Express Drive location in this District, AGIS would have provided photos,
testimony, and other evidence confirming it. AGIS provided no such evidence because it cannot;
Lyft does not have a regular and established place of business in this District.

Second, based on attorney argument alone, AGIS incorrectly argues that payments to third-
party airports, cities, jurisdictions, or municipalities should support a finding that Lyft has a regular
and established place of business in the District. See id. at 1 & 8-10. Such arguments are legally
flawed, directly contradict Federal Circuit precedent, and are not relevant to the venue inquiry—
namely, whether Lyft operates a regular and established place of business at third-party sites.

Lastly, AGIS argues that the Court should transfer this case to a district previously found
inappropriate for Lyft—rather than dismiss—based on the record Judge Payne already found
inadequate to support transfer. Consistent with Judge Payne’s Report and Recommendation, there
is insufficient evidence to support transfer. Furthermore, AGIS failed to rebut Lyft’s evidence that

transfer would be inappropriate as confirmed by previous W.D. Tex. court orders finding the

DOCKET

A R M Find authenticated court documents without watermarks at docketalarm.com.



https://www.docketalarm.com/

Nsights

Real-Time Litigation Alerts

g Keep your litigation team up-to-date with real-time
alerts and advanced team management tools built for
the enterprise, all while greatly reducing PACER spend.

Our comprehensive service means we can handle Federal,
State, and Administrative courts across the country.

Advanced Docket Research

With over 230 million records, Docket Alarm’s cloud-native
O docket research platform finds what other services can't.
‘ Coverage includes Federal, State, plus PTAB, TTAB, ITC
and NLRB decisions, all in one place.

Identify arguments that have been successful in the past
with full text, pinpoint searching. Link to case law cited
within any court document via Fastcase.

Analytics At Your Fingertips

° Learn what happened the last time a particular judge,

/ . o
Py ,0‘ opposing counsel or company faced cases similar to yours.

o ®
Advanced out-of-the-box PTAB and TTAB analytics are
always at your fingertips.

-xplore Litigation

Docket Alarm provides insights to develop a more
informed litigation strategy and the peace of mind of

knowing you're on top of things.

API

Docket Alarm offers a powerful API
(application programming inter-
face) to developers that want to
integrate case filings into their apps.

LAW FIRMS

Build custom dashboards for your
attorneys and clients with live data
direct from the court.

Automate many repetitive legal
tasks like conflict checks, document
management, and marketing.

FINANCIAL INSTITUTIONS
Litigation and bankruptcy checks
for companies and debtors.

E-DISCOVERY AND

LEGAL VENDORS

Sync your system to PACER to
automate legal marketing.

WHAT WILL YOU BUILD? @ sales@docketalarm.com 1-866-77-FASTCASE




