
IN THE UNITED STATES DISTRICT COURT 
FOR THE EASTERN DISTRICT OF TEXAS 

MARSHALL DIVISION 
 
AGIS SOFTWARE DEVELOPMENT LLC, 
 

Plaintiff, 
 

v. 
 
T-MOBILE USA, INC. and T-MOBILE US, 
INC., 
 

Defendants. 

§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 

 
Case No. 2:21-cv-00072-JRG 
(LEAD CASE) 
 
JURY TRIAL DEMANDED 
 

 
AGIS SOFTWARE DEVELOPMENT LLC, 
 

Plaintiff, 
 

v. 
 
UBER TECHNOLOGIES, INC., d/b/a 
UBER, 
 

Defendant. 

§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 

 
Case No. 2:21-cv-00026-JRG 
(MEMBER CASE) 
 
JURY TRIAL DEMANDED 
 

PLAINTIFF AGIS SOFTWARE DEVELOPMENT LLC’S RESPONSE 
IN OPPOSITION TO DEFENDANT UBER TECHNOLOGIES, INC., 

D/B/A UBER’S SECOND MOTION TO STAY FOLLOWING GRANTED EPRS 
AND INSTITUTED IPRS FOR ALL ASSERTED CLAIMS OF 

ALL ASSERTED PATENTS AND REQUEST FOR HEARING (DKT. 297) 
 
 

 

Case 2:21-cv-00072-JRG-RSP   Document 311   Filed 01/12/22   Page 1 of 21 PageID #:  20326

f 

 

Find authenticated court documents without watermarks at docketalarm.com. 

https://www.docketalarm.com/


i 

TABLE OF CONTENTS 

Page(s) 

I. INTRODUCTION .............................................................................................................. 1 

II. BACKGROUND ................................................................................................................ 3 

III. LEGAL STANDARDS ...................................................................................................... 4 

A. Motion to Stay......................................................................................................... 4 

IV. ARGUMENT ...................................................................................................................... 5 

A. The Case is at an Advanced Stage and the Trial Date Has Been Set ...................... 6 

B. A Stay Would Unduly Prejudice AGIS .................................................................. 7 

C. A Stay Will Not Conclusively Simplify the Issues in Question in this 
Case ....................................................................................................................... 10 

V. CONCLUSION ................................................................................................................. 15 

 
 
 

Case 2:21-cv-00072-JRG-RSP   Document 311   Filed 01/12/22   Page 2 of 21 PageID #:  20327

f 

 

Find authenticated court documents without watermarks at docketalarm.com. 

https://www.docketalarm.com/


ii 

TABLE OF AUTHORITIES 

 Page(s) 

Cases 

Affinity Labs of Texas, LLC v. Dice Elecs., LLC, 
No. 9:08-CV-163, 2009 WL 10296818 (E.D. Tex. Feb. 20, 2009) ...........................................7 

AGIS Software Dev. LLC v. Google LLC, 
No. 2:19-cv-000361-JRG, Dkt. 1 (E.D. Tex. Nov. 4, 2019) ..........................................3, 13, 14 

AGIS Software Dev. LLC v. Google LLC, 
No. 2:19-CV-359-JRG, 2021 WL 465424 (E.D. Tex. Feb. 9, 2021) ......................................13 

AGIS Software Dev. LLC v. Uber Technologies, Inc., d/b/a Uber, 
No. 2:21-cv-00026-JRG, Dkt. 1 (E.D. Tex. Jan. 29, 2021) .......................................................3 

Ambato Media, LLC v. Clarion Co., 
No. 2:09-cv-242-JRG, 2012 WL 194172, at *1 (E.D. Tex. Jan. 23, 2012) .........................7, 10 

Apple Inc. v. Fintiv, Inc., 
IPR2020-00019, Paper 11 (P.T.A.B. Mar. 20, 2020) ..........................................................4, 12 

BarTex Research LLC v. FedEx Corp., 
611 F. Supp. 2d 647 (E.D. Tex. 2009) ...................................................................................7, 9 

Blitzsafe Texas, LLC v. FCA US LLC, et al., 
No. 2:19-cv-00378-JRG, Dkt. 224 (E.D. Tex. Jan. 26, 2021) .........................................6, 7, 10 

Cellular Commc’ns Equip. LLC v. HTC Corp., 
No. 6:16-cv-475-KNM, Dkt. 276 (E.D. Tex. May 8, 2018) ....................................................10 

Comcast Cable Commc’ns Corp., LLC v. Finisar Corp., 
No. C 06-04206 WHA, 2007 WL 1052883 (N.D. Cal. Apr. 5, 2007) .......................................4 

Echostar Techs. Corp. v. TiVo, Inc., 
No. 5:05-cv-81, 2006 WL 2501494 (E.D. Tex. July 14, 2006) .................................................5 

EMG Tech., Inc. v. Apple Inc., 
No. 6:09-cv-367, Dkt. No. 270 (E.D. Tex. Nov. 15, 2010) .....................................................10 

Eon Corp. IP Holdings, LLC v. Sensus USA Inc., 
No. 6:09-cv-116, 2009 WL 9506927 (E.D. Tex. Dec. 18, 2009) ..............................................8 

Ericsson, Inc. v. TCL Commc’n Tech. Holdings, Inc., 
No. 2:15-cv-11-RSP, 2016 WL 1162162 (E.D. Tex. Mar. 23, 2016)........................................4 

Case 2:21-cv-00072-JRG-RSP   Document 311   Filed 01/12/22   Page 3 of 21 PageID #:  20328

f 

 

Find authenticated court documents without watermarks at docketalarm.com. 

https://www.docketalarm.com/


iii 

Fresenius USA, Inc. v. Baxter Int’l, Inc., 
721 F.3d 1330 (Fed. Cir. 2013)................................................................................................12 

KIPB, LLC v. Samsung Elecs. Co., 
No. 2:19-cv-00056-JRG, 2019 WL 6173365 (E.D. Tex. Nov. 20. 2019) .................8, 9, 10, 12 

Landis v. N. Am. Co., 
299 U.S. 248 ..............................................................................................................................4 

Longhorn HD LLC v. NetScout Sys., Inc., 
No. 2:20-CV-00349-JRG, Dkt. 72 (E.D. Tex. Jan. 6, 2022) ........................................... passim 

MacroSolve, Inc. v. Antenna Software, Inc., 
No. 6:11cv287-MHS-KNM, 2013 WL 7760889 (E.D. Tex. Aug. 30, 2013) ..........................11 

Personalweb Techs., LLC v. Int’l Bus. Machs. Corp., 
No. 6:12-cv-661-JRG, 2016 WL 7364672 (E.D. Tex. Jan. 28, 2016) .............................6, 7, 10 

Ramot at Tel Aviv Univ. Ltd. v. Cisco Sys., Inc., 
Case No. 2:19-cv-225, 2021 WL 121154, at *1 (E.D. Tex. Jan. 13, 2021) .......................13, 14 

Realtime Data LLC v. Actian Corp., 
No. 6:15-cv-463-RWS-JDL, 2016 WL 3277259 (E.D. Tex. June 14, 2016) ............................9 

Realtime Data LLC v. Actian Corp., 
No. 6:15-CV-463-RWS-JDL, 2016 WL 9340796 (E.D. Tex. Nov. 29, 2016) ..........................4 

Realtime Data, LLC v. Hewlett Packard Enter. Co., 
No. 6:16-cv-00086-RWS-JDL, 2017 WL 3712916 (E.D. Tex. Feb. 3, 2017) ..........................5 

Rembrandt Wireless Techs. LP v. Samsung Elecs. Co., 
No. 2:13CV213-JRG-RSP, 2015 WL 627887 (E.D. Tex. Jan. 29, 2015) .................................9 

RFCyber Corp. v. Google LLC, et al., 
No. 2:20-cv-274-JRG, Dkt. 201 (E.D. Tex. Jan. 4, 2022) .........................................................8 

Soverain Software LLC v. Amazon.com, Inc., 
356 F. Supp. 2d 660 (E.D. Tex. 2005) ...............................................................................4, 5, 6 

ThinkOptics, Inc. v. Nintendo of Am., Inc., 
No. 6:11-CV-455, 2014 WL 4477400 (E.D. Tex. Feb. 27, 2014) .......................................7, 11 

Uber Technologies, Inc. v. AGIS Software Dev. LLC, 
IPR2021-01306, Paper 1 (P.T.A.B. July 23, 2021) ...................................................................3 

Uber Techs., Inc. v. AGIS Software Dev. LLC, 
IPR2021-01307, Paper 1 (P.T.A.B. July 23, 2021) ...................................................................3 

Case 2:21-cv-00072-JRG-RSP   Document 311   Filed 01/12/22   Page 4 of 21 PageID #:  20329

f 

 

Find authenticated court documents without watermarks at docketalarm.com. 

https://www.docketalarm.com/


iv 

Uber Techs., Inc. v. AGIS Software Dev. LLC, 
IPR2021-01308, Paper 1 (P.T.A.B. July 23, 2021) ...................................................................3 

VirtualAgility Inc. v. Salesforce.com, Inc., 
759 F.3d 1307 (Fed. Cir. 2014)..................................................................................................8 

Xerox Corp. v. 3Com Corp., 
69 F. Supp. 2d 404 (W.D.N.Y. 1999) ........................................................................................5 

Other Authorities 

Fed. R. Civ. P. 1 .............................................................................................................................10 
 

 

Case 2:21-cv-00072-JRG-RSP   Document 311   Filed 01/12/22   Page 5 of 21 PageID #:  20330

f 

 

Find authenticated court documents without watermarks at docketalarm.com. 

https://www.docketalarm.com/


Real-Time Litigation Alerts
  Keep your litigation team up-to-date with real-time  

alerts and advanced team management tools built for  
the enterprise, all while greatly reducing PACER spend.

  Our comprehensive service means we can handle Federal, 
State, and Administrative courts across the country.

Advanced Docket Research
  With over 230 million records, Docket Alarm’s cloud-native 

docket research platform finds what other services can’t. 
Coverage includes Federal, State, plus PTAB, TTAB, ITC  
and NLRB decisions, all in one place.

  Identify arguments that have been successful in the past 
with full text, pinpoint searching. Link to case law cited  
within any court document via Fastcase.

Analytics At Your Fingertips
  Learn what happened the last time a particular judge,  

opposing counsel or company faced cases similar to yours.

  Advanced out-of-the-box PTAB and TTAB analytics are  
always at your fingertips.

Docket Alarm provides insights to develop a more  

informed litigation strategy and the peace of mind of 

knowing you’re on top of things.

Explore Litigation 
Insights

®

WHAT WILL YOU BUILD?  |  sales@docketalarm.com  |  1-866-77-FASTCASE

API
Docket Alarm offers a powerful API 
(application programming inter-
face) to developers that want to 
integrate case filings into their apps.

LAW FIRMS
Build custom dashboards for your 
attorneys and clients with live data 
direct from the court.

Automate many repetitive legal  
tasks like conflict checks, document 
management, and marketing.

FINANCIAL INSTITUTIONS
Litigation and bankruptcy checks 
for companies and debtors.

E-DISCOVERY AND  
LEGAL VENDORS
Sync your system to PACER to  
automate legal marketing.


