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IN THE UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF TEXAS
MARSHALL DIVISION

AGIS SOFTWARE DEVELOPMENT LLC
CASE NO. 2:21-cv-00072-JRG
V. (Lead Case)
T-MOBILE USA, INC., and T-MOBILE
UsS, INC.

AGIS SOFTWARE DEVELOPMENT LLC
CASE NO. 2:21-cv-00024-JRG
V. (Member Case)

LYFT, INC.

AGIS SOFTWARE DEVELOPMENT LLC
CASE NO. 2:21-cv-00026-JRG
V. (Member Case)

UBER TECHNOLOGIES, INC., d/b/a UBER

AGIS SOFTWARE DEVELOPMENT LLC
CASE NO. 2:21-cv-00029-JRG
V. (Member Case)

WHATSAPP, INC.
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LYFT, INC.”S MOTION TO DISMISS FOR IMPROPER VENUE
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l. INTRODUCTION

The Eastern District of Texas is not a proper venue for the instant case. Lyft does not
reside in this District, nor does it have a “regular and established place of business” here (either
when AGIS filed its complaint or thereafter). AGIS bases its venue allegations on incorrect
information and a misunderstanding of the requirements to show proper venue in a patent
infringement lawsuit. Notably, the foundation for several of AGIS’s venue assertions rests on the
erroneous assumption that Lyft maintains an Express Drive location in Plano, Texas. Although
Lyft offered Express Drive services at a Pep Boys site in Plano at one time, it closed over 1.5
years before AGIS filed its Complaint. Moreover, even when the Plano Pep Boys site offered
Express Drive services, the site was not owned by Lyft.

AGIS’s other venue assertions similarly fail. First, AGIS proposes that venue is proper
because Lyft allegedly maintains “dedicated pickup locations” in this District. AGIS identifies a
single purported example of such location—the Plano Pep Boys store. Notwithstanding the fact
that a closed site which was never owned by Lyft cannot serve as a basis for venue, pickup
locations, generally, cannot provide a basis for venue because they fail to meet the “regular and
established place of business” requirements set forth by the Federal Circuit. Second, AGIS
alleges that the vehicles of drivers using the Lyft app provide a basis for venue in this District.
Such vehicles, however, are neither “regular and established places of business” for Lyft, nor are
they places “of Lyft.”

Furthermore, AGIS’s claims regarding U.S. Patent 10,341,838 (“the "838 Patent”) cannot
proceed in this District because AGIS cannot show that Lyft has committed acts of infringement
here. Notably, AGIS’s assertions regarding this patent require Lyft’s servers to execute a claimed
method. Lyft’s servers are not located in Texas, let alone the Eastern District of Texas, and thus

AGIS cannot show that infringement occurred here. For these reasons, which are described in
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