
IN THE UNITED STATES DISTRICT COURT 
FOR THE EASTERN DISTRICT OF TEXAS 

MARSHALL DIVISION 

AGIS SOFTWARE DEVELOPMENT LLC, 
 
v. 
 
T-MOBILE USA, INC., AND T-MOBILE 
US, INC. 
 

§ 
§ 
§ 
§ 
§ 
§ 

 
 

CASE NO. 2:21-cv-00072-JRG  
(Lead Case) 

 
AGIS SOFTWARE DEVELOPMENT LLC, 
 
v. 
 
LYFT, INC. 
 

 
§ 
§ 
§ 
§ 
§ 

 
 

CASE NO. 2:21-cv-00024-JRG 
(Member Case) 

 
AGIS SOFTWARE DEVELOPMENT LLC, 
 
v. 
 
UBER TECHNOLOGIES, INC.,  
d/b/a UBER, 
 

 
§ 
§ 
§ 
§ 
§ 
§ 

 
 

CASE NO. 2:21-cv-00026-JRG 
(Member Case) 

 
AGIS SOFTWARE DEVELOPMENT LLC, 
 
v. 
 
WHATSAPP, INC. 

 
§ 
§ 
§ 
§ 
§ 

 
 

CASE NO. 2:21-cv-00029-JRG 
(Member Case) 

DEFENDANT UBER TECHNOLOGIES, INC.’S MOTION TO STAY PENDING 
RESOLUTION OF STANDING ISSUE 
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1 

I. INTRODUCTION 

We learn early in life that when we make a promise and give something to another, it’s 

gone.  It no longer belongs to us, so we can’t give it to someone else.  Unfortunately, that lesson 

appears to have been forgotten in this case.  

Three of the five asserted patents name two inventors:  Malcolm K. Beyer and Christopher 

R. Rice.  Mr. Beyer claims to have founded Plaintiff AGIS Software Development LLC (“AGIS”), 

or at least its predecessor, and, based on the facts currently known to it, Defendant Uber 

Technologies, Inc. (“Uber”) has no basis to challenge his assignment of patent rights to the 

company.  

The facts surrounding Mr. Rice’s purported assignments, however, lead to a different 

conclusion.  Mr. Rice joined Microsoft in 2005.  In 2005, Microsoft employee agreements included 

a provision that required the employee—at the time of their employment—to then grant, transfer, 

and assign to Microsoft all rights, title and interest to any inventions the employee may develop.  

Uber contends Mr. Rice executed such an agreement and, by doing so, he promised to and gave to 

Microsoft his inventions.  But after joining Microsoft, and while still a Microsoft employee, 

Mr. Rice apparently ignored that promise and tried to give away rights he had already given to 

Microsoft.  Indeed, in 2006 and again in 2015, Mr. Rice executed assignments for his inventions 

to AGIS.  But as that early life lesson taught us, we can’t give something away twice; Mr. Rice 

had nothing to give to AGIS in 2006 and 2015.  Microsoft is thus a co-owner of the three patents 

that name Mr. Rice as an inventor. 

All co-owners of a patent must join a case alleging infringement of the patent.  Absent all 

co-owners, the case cannot proceed.  That is clear.  Microsoft is not a plaintiff to this case, and the 

case cannot proceed as to the three patents co-owned by Microsoft because AGIS lacks statutory 

standing.  It is also clear that one co-owner cannot compel another co-owner to join the suit.  This 

Case 2:21-cv-00072-JRG   Document 25   Filed 04/23/21   Page 5 of 17 PageID #:  347

f 

 

Find authenticated court documents without watermarks at docketalarm.com. 

https://www.docketalarm.com/


Real-Time Litigation Alerts
	� Keep your litigation team up-to-date with real-time  

alerts and advanced team management tools built for  
the enterprise, all while greatly reducing PACER spend.

	� Our comprehensive service means we can handle Federal, 
State, and Administrative courts across the country.

Advanced Docket Research
	� With over 230 million records, Docket Alarm’s cloud-native 

docket research platform finds what other services can’t. 
Coverage includes Federal, State, plus PTAB, TTAB, ITC  
and NLRB decisions, all in one place.

	� Identify arguments that have been successful in the past 
with full text, pinpoint searching. Link to case law cited  
within any court document via Fastcase.

Analytics At Your Fingertips
	� Learn what happened the last time a particular judge,  

opposing counsel or company faced cases similar to yours.

	� Advanced out-of-the-box PTAB and TTAB analytics are  
always at your fingertips.

Docket Alarm provides insights to develop a more  

informed litigation strategy and the peace of mind of 

knowing you’re on top of things.

Explore Litigation 
Insights

®

WHAT WILL YOU BUILD?  |  sales@docketalarm.com  |  1-866-77-FASTCASE

API
Docket Alarm offers a powerful API 
(application programming inter-
face) to developers that want to 
integrate case filings into their apps.

LAW FIRMS
Build custom dashboards for your 
attorneys and clients with live data 
direct from the court.

Automate many repetitive legal  
tasks like conflict checks, document 
management, and marketing.

FINANCIAL INSTITUTIONS
Litigation and bankruptcy checks 
for companies and debtors.

E-DISCOVERY AND  
LEGAL VENDORS
Sync your system to PACER to  
automate legal marketing.


