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IN THE UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF TEXAS

AMERICA, INC.,

MARSHALL DIVISION
GESTURE TECHNOLOGY §
PARTNERS, LLC, §
§
Plaintiff §
v. g CASE NO. 2:21-¢v-00040-JRG
§ (Lead Case)
HUAWEI DEVICE CO., LTD., $
HUAWEI DEVICE USA, INC., $ JURY TRIAL DEMANDED
Defendants. g
GESTURE TECHNOLOGY §
PARTNERS, LLC, §
§
Plaintiff §
V. g CASE NO. 2:21-¢v-00041-JRG
§ (Member Case)
SAMSUNG ELECTRONICS CO., LTD. $
AND SAMSUNG ELECTRONICS $ JURY TRIAL DEMANDED
§
§

Defendants.

SAMSUNG DEFENDANTS’ DAUBERT MOTION TO PRECLUDE
THE OPINIONS AND TESTIMONY OF PLAINTIFF’S SURVEY EXPERT
ANDREAS GROEHN
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I INTRODUCTION

It 1s fundamental that in patent litigation, a plaintiff’s expert evidence must “carefully tie
proof of damages to the claimed invention.” ResQNet.com, Inc. v. Lansa, Inc., 594 F.3d 860, 869
(Fed. Cir. 2010). The expert report of Dr. Andreas Groehn (“Groehn Report™) fails to do so. For
example, Dr. Groehn administered a conjoint survey with questions about- smartphones, but
none of them are accused of infringing the Patents-in-Suit and all but one were not yet released
during the damages period (i.e., prior to expiration of the last Patent-in-Suit in 2020). The only

Samsung device included in the survey was the _ which 1s not accused in this

case and which was not released until 2021. Dr. Groehn also included_
_ “patented features” he tested, but neither relates

to GTP’s technology because they do not determine or detect movement and/or a gesture. The
result of such flaws 1s that the Groehn Report is not “sufficiently tied to the facts of the case” and
should be excluded. Summit 6, LLC v. Samsung Elecs. Co., 802 F.3d 1283, 1295 (Fed. Cir. 2015).

In addition, the Groehn Report is replete with methodological flaws. For example, Dr.
Groehn surveyed respondents on - “patented features” versus only - “decoy,” which
artificially forced respondents to focus on the “patented features.” This design flaw led to Dr.
Groehn to conclude that the -“patented features” account for -of Samsung’s profits on
sales of accused smartphones. Such an “irrational result” warrants exclusion of the Groehn
Report. Oracle Am., Inc. v .Google Inc., No. 10-cv-02561-WHA, 2012 WL 850705, at *10-11
(N.D. Cal. Mar. 13, 2012).

Pursuant to Federal Rule of Evidence 702, Defendants Samsung Electronics Co. Ltd. and
Samsung Electronics America, Inc. (collectively, “Samsung”) move to exclude the opinions and
testimony of Plaintiff Gesture Technology Partners, LLC’s (“GTP”) survey expert, Dr. Groehn.

The above examples are just two reasons why the Groehn Report is untethered to the facts of this

DOCKET

A R M Find authenticated court documents without watermarks at docketalarm.com.



https://www.docketalarm.com/

Nsights

Real-Time Litigation Alerts

g Keep your litigation team up-to-date with real-time
alerts and advanced team management tools built for
the enterprise, all while greatly reducing PACER spend.

Our comprehensive service means we can handle Federal,
State, and Administrative courts across the country.

Advanced Docket Research

With over 230 million records, Docket Alarm’s cloud-native
O docket research platform finds what other services can't.
‘ Coverage includes Federal, State, plus PTAB, TTAB, ITC
and NLRB decisions, all in one place.

Identify arguments that have been successful in the past
with full text, pinpoint searching. Link to case law cited
within any court document via Fastcase.

Analytics At Your Fingertips

° Learn what happened the last time a particular judge,

/ . o
Py ,0‘ opposing counsel or company faced cases similar to yours.

o ®
Advanced out-of-the-box PTAB and TTAB analytics are
always at your fingertips.

-xplore Litigation

Docket Alarm provides insights to develop a more
informed litigation strategy and the peace of mind of

knowing you're on top of things.

API

Docket Alarm offers a powerful API
(application programming inter-
face) to developers that want to
integrate case filings into their apps.

LAW FIRMS

Build custom dashboards for your
attorneys and clients with live data
direct from the court.

Automate many repetitive legal
tasks like conflict checks, document
management, and marketing.

FINANCIAL INSTITUTIONS
Litigation and bankruptcy checks
for companies and debtors.

E-DISCOVERY AND

LEGAL VENDORS

Sync your system to PACER to
automate legal marketing.

WHAT WILL YOU BUILD? @ sales@docketalarm.com 1-866-77-FASTCASE




