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IN THE UNITED STATES DISTRICT COURT FOR
THE EASTERN DISTRICT OF TEXAS

V.

LG ELECTRONICS INC.

MARSHALL DIVISION
AGIS SOFTWARE DEVELOPMENT, LLC § CASE NO. 2:17-cv-514-JRG
§ (LEAD CASE)
Plaintiff, §
§
V. § JURY TRIAL DEMANDED
§
HTC CORPORATION, et al. §
§
Defendant. §
AGIS SOFTWARE DEVELOPMENT, LLC § CASE NO. 2:17-CV-515-JRG
§ (CONSOLIDATED CASE)
§
Plaintiff, §
§ JURY TRIAL DEMANDED
§
§
§
§
§

Defendant.

LG ELECTRONICS INC.’S OPPOSITION TO AGIS SOFTWARE
DEVELOPMENT LLC’S OPPOSED MOTIONS IN LIMINE FOR THE AGIS
SOFTWARE DEVELOPMENT LLC V. LG ELECTRONICS INC. TRIAL
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For the reasons discussed below, LG Electronics Inc. (“LG Korea”) respectfully requests
that the Court deny AGIS Software Development LLC’s (“AGIS”) motions in limine (Dkt. No.
156) to the extent opposed by LG Korea below.'

1. AGIS’S MOTION NO. 1: TO PRECLUDE LG FROM INTRODUCING
TESTIMONY OR EVIDENCE RELATED TO AGIS’S FINANCES

First, AGIS’s motion can be denied as conclusory. AGIS cites no case law to support its
motion. AGIS also provides no explanation as to why evidence of its finances is irrelevant, and
fails to meet its burden to show why the probative value of AGIS’s finances is substantially
outweighed by the danger of unfair prejudice. See Fed. R. Evid. 403.

Second, AGIS’s motion should be denied because its financials are relevant to this case,
and introduction of such evidence would not mislead or confuse the jury. For instance, evidence
regarding AGIS’s finances is relevant to damages, as it bears upon what AGIS would have
agreed to in a hypothetical negotiation with LG Korea, including by demonstrating AGIS’s
relative bargaining strength. See Georgia-Pac. Corp. v. U.S. Plywood Corp., 318 F. Supp. 1116,
1121 (S.D.N.Y. 1970), modified sub nom. Georgia-Pac. Corp. v. U.S. Plywood-Champion
Papers, Inc., 446 F.2d 295, (2d Cir. 1971) (outcome of hypothetical negotiation would “depend
upon such factors as their relative bargaining strength”). Evidence regarding AGIS’s finances
also reflects the value of the patents asserted in this action, and the purported success or failure
of AGIS, Inc.’s LifeRing product and related applications, which AGIS contends practice the
asserted patents (and are apparently AGIS’s only product line). See Georgia-Pac., 318 F. Supp.
at 1121 (outcome of the hypothetical negotiation would “depend upon such factors as . . . the

anticipated amount of profits that the prospective licensor reasonably thinks he would lose as a

" For each category of evidence that AGIS seeks to exclude, LG Korea should be permitted to
introduce such evidence or testimony for impeachment purposes to the extent AGIS opens the
door by taking inconsistent positions at trial.

DOCKET

A R M Find authenticated court documents without watermarks at docketalarm.com.



https://www.docketalarm.com/

Nsights

Real-Time Litigation Alerts

g Keep your litigation team up-to-date with real-time
alerts and advanced team management tools built for
the enterprise, all while greatly reducing PACER spend.

Our comprehensive service means we can handle Federal,
State, and Administrative courts across the country.

Advanced Docket Research

With over 230 million records, Docket Alarm’s cloud-native
O docket research platform finds what other services can't.
‘ Coverage includes Federal, State, plus PTAB, TTAB, ITC
and NLRB decisions, all in one place.

Identify arguments that have been successful in the past
with full text, pinpoint searching. Link to case law cited
within any court document via Fastcase.

Analytics At Your Fingertips

° Learn what happened the last time a particular judge,

/ . o
Py ,0‘ opposing counsel or company faced cases similar to yours.

o ®
Advanced out-of-the-box PTAB and TTAB analytics are
always at your fingertips.

-xplore Litigation

Docket Alarm provides insights to develop a more
informed litigation strategy and the peace of mind of

knowing you're on top of things.

API

Docket Alarm offers a powerful API
(application programming inter-
face) to developers that want to
integrate case filings into their apps.

LAW FIRMS

Build custom dashboards for your
attorneys and clients with live data
direct from the court.

Automate many repetitive legal
tasks like conflict checks, document
management, and marketing.

FINANCIAL INSTITUTIONS
Litigation and bankruptcy checks
for companies and debtors.

E-DISCOVERY AND

LEGAL VENDORS

Sync your system to PACER to
automate legal marketing.

WHAT WILL YOU BUILD? @ sales@docketalarm.com 1-866-77-FASTCASE




