
IN THE UNITED STATES DISTRICT COURT FOR 
THE EASTERN DISTRICT OF TEXAS 

MARSHALL DIVISION 

AGIS SOFTWARE DEVELOPMENT, LLC 

Plaintiff, 

v. 

HTC CORPORATION, et al. 

Defendant. 

§
§
§
§
§
§
§
§
§

CASE NO. 2:17-cv-514-JRG 
(Lead Case) 

JURY TRIAL DEMANDED 

AGIS SOFTWARE DEVELOPMENT, LLC 

Plaintiff, 

v. 

LG ELECTRONICS INC. 

Defendant. 

§
§
§
§
§
§
§
§
§

CASE NO. 2:17-CV-515-JRG 
(Member Case) 

JURY TRIAL DEMANDED

DEFENDANT LG ELECTRONICS INC.’S MOTION FOR SUMMARY JUDGMENT OF 
NON-INFRINGMENT OF U.S. PATENT NO. 8,213,970 

Case 2:17-cv-00514-JRG   Document 131   Filed 01/29/19   Page 1 of 22 PageID #:  9333

f 

 

Find authenticated court documents without watermarks at docketalarm.com. 

https://www.docketalarm.com/


i 

TABLE OF CONTENTS 

Page 

I. INTRODUCTION .................................................................................................................1

II. STATEMENT OF ISSUES TO BE DECIDED BY THE COURT ......................................1

III. STATEMENT OF UNDISPUTED MATERIAL FACTS ....................................................1

IV. LEGAL STANDARDS .........................................................................................................6

A. SUMMARY JUDGMENT ........................................................................................6

B. DIRECT INFRINGEMENT ......................................................................................7

C. INDIRECT INFRINGEMENT ..................................................................................7

D. CONTRIBUTORY INFRINGEMENT .....................................................................8

V. ARGUMENT .........................................................................................................................9

A. THE ACCUSED LG DEVICES DO NOT DIRECTLY INFRINGE THE 
’970 PATENT BECAUSE LGEKR DOES NOT MANUFACTURE THE 
DEVICES WITH THE ALLEGEDLY INFRINGING GOOGLE FIND 
MY DEVICE APPLICATION PRE-INSTALLED...................................................9

1. The Find My Device Application Is Not Pre-Installed On LG-
Branded Mobile Devices................................................................................10

2. Accessing A Google Web Page On A Chrome Browser Cannot 
Infringe The ’970 Patent ................................................................................12

3. Receiver-Side Find My Device Functionality Included On the 
Accused LG Devices Alone Cannot Meet The Asserted Claims Of 
The ’970 Patent ..............................................................................................14

B. LGEKR HAS NOT INDIRECTLY INFRINGED THE ’970 PATENT ...................15

VI. CONCLUSION ......................................................................................................................17

Case 2:17-cv-00514-JRG   Document 131   Filed 01/29/19   Page 2 of 22 PageID #:  9334

f 

 

Find authenticated court documents without watermarks at docketalarm.com. 

https://www.docketalarm.com/


-ii- 

TABLE OF AUTHORITIES 

 Page(s) 

Cases 

Anderson v. Liberty Lobby, Inc., 
477 U.S. 242 (1986) ...................................................................................................................6 

Celotex Corp. v. Catrett, 
477 U.S. 317 (1986) ...................................................................................................................7 

Centillion Data Sys., LLC v. Qwest Commc’ns Int’l, Inc., 
631 F.3d 1279 (Fed. Cir. 2011)..........................................................................................11, 14 

Cleveland Clinic Found. v. True Health Diagnostics LLC, 
859 F.3d 1352 (Fed. Cir. 2017)................................................................................................16 

Commil USA, LLC v. Cisco Sys., Inc., 
135 S. Ct. 1920 (2015) .....................................................................................................7, 8, 15 

Crawford v. Formosa Plastics Corp., La., 
234 F.3d 899 (5th Cir. 2000) .....................................................................................................6 

Cross Med. Prods., Inc. v. Medtronic Sofamor Danek, Inc., 
424 F.3d 1293 (Fed. Cir. 2005)..................................................................................................7 

DSU Med. Corp. v. JMS Co., 
471 F.3d 1293 (Fed Cir. 2006) (en banc).............................................................................8, 15 

Frank’s Casing Crew & Rental Tools, Inc. v. Weatherford Int’l, Inc., 
389 F.3d 1370 (Fed Cir. 2004)...................................................................................................7 

Global-Tech Appliances, Inc. v. SEB S.A., 
563 U.S. 754 (2011) ...................................................................................................................7 

In re Bill of Lading Transmission & Processing Sys. Patent Litig., 
681 F.3d 1323 (Fed. Cir. 2012)..................................................................................................8 

IRIS Corp. v. Japan Airlines Corp.,  
769 F.3d 1359, 1361 (Fed. Cir. 2014)......................................................................................15 

Manville Sales Corp. v. Paramount Sys., Inc., 
917 F.2d 544 (Fed. Cir. 1990)..................................................................................................15 

Metro-Goldwyn-Mayer Studios, Inc. v. Grokster, Ltd., 
545 U.S. 913 (2005) .................................................................................................................15 

Case 2:17-cv-00514-JRG   Document 131   Filed 01/29/19   Page 3 of 22 PageID #:  9335

f 

 

Find authenticated court documents without watermarks at docketalarm.com. 

https://www.docketalarm.com/


-iii- 

NTP, Inc. v. Research in Motion, Ltd.,  
418 F.3d 1282, 1318 (Fed. Cir. 2005)......................................................................................14 

Ricoh Co. v. Quanta Computer Inc., 
550 F.3d 1325 (Fed. Cir. 2008)..................................................................................................8 

Water Techs. Corp. v. Calco, Ltd., 
850 F.2d 660 (Fed. Cir. 1988)....................................................................................................8 

Wordtech Sys., Inc. v. Integrated Networks Sols., Inc., 
609 F.3d 1308 (Fed. Cir. 2010)................................................................................................16 

Statutes 

35 U.S.C. § 271(a) .......................................................................................................................7, 9 

35 U.S.C. § 271(b) .......................................................................................................................7, 8 

35 U.S.C. § 271(c) .....................................................................................................................8, 16 

Other Authorities 

Fed. R. Civ. P. 56(c) ........................................................................................................................6 

Case 2:17-cv-00514-JRG   Document 131   Filed 01/29/19   Page 4 of 22 PageID #:  9336

f 

 

Find authenticated court documents without watermarks at docketalarm.com. 

https://www.docketalarm.com/


-1- 

I. INTRODUCTION 

Defendant LG Electronics Inc. (“LGEKR”) moves for summary judgment of non-

infringement of U.S. Patent No. 8,213,970 because LGEKR does not pre-install the accused 

Google Find My Device application on its mobile devices sold by third-party LG Electronics 

U.S.A, Inc. (“LGEUS”) in the United States. 

II. STATEMENT OF ISSUES TO BE DECIDED BY THE COURT 

Whether LGEKR is entitled to summary judgment of non-infringement as to U.S. Patent 

No. 8,213,970.  

III. STATEMENT OF UNDISPUTED MATERIAL FACTS 

1. AGIS Software Development LLC (“AGIS”) filed its Complaint in this action 

against LGEKR on June 21, 2017.  (Case No. 2:17-cv-515, D.I. 1). 

2. AGIS alleges that LGEKR infringes claims 1, 3, 5, and 8 of U.S. Patent No. 

8,213,970 (the “’970 Patent”) based on functionality found in the Find My Device application, 

which was previously branded as Android Device Manager.  (Lee Decl.1, Ex. 1; Luh Decl.2 ¶ 1). 

3. Google is solely responsible for developing, designing, maintaining, modifying, 

making available, and/or distributing the Find My Device system.  (Luh Decl. ¶ 2). 

4. Find My Device can be used to locate, ring, secure or lock, and/or wipe another 

device linked to a Google account.  (Luh Decl. ¶ 2).   

5. The client-side of Find My Device is the application and interface that a Google 

user interacts with to view an account-linked device’s location and to select and create a remote 

1 “Lee Decl.” refers to the Declaration of Nicholas H. Lee In Support of Defendant LG 
Electronics Inc.’s Motion for Summary Judgment of Non-Infringement of U.S. Patent No. 
8,213,970 filed concurrently herewith. 
2 “Luh Decl.” refers to the Declaration of William Luh In Support of LG Electronics Inc.’s 
Motion for Summary Judgment filed concurrently herewith.
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