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IN THE UNITED STATES DISTRICT COURT FOR
THE EASTERN DISTRICT OF TEXAS
MARSHALL DIVISION

AGIS SOFTWARE DEVELOPMENT, LLC CASE NO. 2:17-cv-514-JRG

(Lead Case)
Plaintiff,

V. JURY TRIAL DEMANDED
HTC CORPORATION, et al.

Defendant.

AGIS SOFTWARE DEVELOPMENT, LLC CASE NO. 2:17-CV-515-JRG

(Member Case)
Plaintiff,

V. JURY TRIAL DEMANDED

LG ELECTRONICS INC.

§
§
§
§
§
§
§
§
§
§
§
§
§
§
§
§
§
Defendant. 8
§
§

DEFENDANT LG ELECTRONICS INC.’S MOTION FOR SUMMARY JUDGMENT
THAT U.S. PATENT NO. 7,630,724 MAY NOT BE RELIED UPON TO SHOW THAT
U.S. APPLICATION NO. 14/027,410 PROVIDES WRITTEN DESCRIPTION SUPPORT
FOR U.S. PATENT NOS. 9,408,055; 9,445,251; AND 9,467, 838

DOCKET

A R M Find authenticated court documents without watermarks at docketalarm.com.



https://www.docketalarm.com/

Case 2:17-cv-00514-JRG Document 106 Filed 01/25/19 Page 2 of 11 PagelD #: 4064

TABLE OF CONTENTS

Page

. INTRODUCGTION ..ot 1
1. STATEMENT OF ISSUES TO BE DECIDED BY THE COURT .......c.cccoveeueee 1
1. STATEMENT OF UNDISPUTED MATERIAL FACTS ..o 1
V. LEGAL STANDARD ...ttt 2
A. SUMMArY JUAGMENT ...t 2

B. Written Description Requirement and Incorporation By Reference........... 3

V. ARGUMENT ... 4
VI CONCLUSION. ...ttt ettt be e s ae e beesneeenee e 5

DOCKET

A R M Find authenticated court documents without watermarks at docketalarm.com.



https://www.docketalarm.com/

Case 2:17-cv-00514-JRG Document 106 Filed 01/25/19 Page 3 of 11 PagelD #: 4065

TABLE OF AUTHORITIES
Page(s)

Cases
Advanced Display Sys., Inc. v. Kent State Univ.,

212 F.3d 1272 (Fed. Cir. 2000).......cccteieieieiesiesiesteseseeseeiesee e ssestessessesseeseesseseessessessessessensens 3
Anderson v. Liberty Lobby, Inc.,

ATT U.S. 242 (L1986)....c.eeeeiieieeeieeieeieie sttt sttt e e e testestessesteeseaseaseeseesestessessesteanensennens 2
Ariad Pharm., Inc. v. Eli Lilly & Co.,

598 F.3d 1336 (Fed. Cir. 2010).....cceiiiieieiiieiiesiesie e eree e see et sre e se e e seesaesaesresnesseeneas 3
Celotex Corp. v. Catrett,

AT7 U.S. BLT7 (1986) ... s e en ettt en ettt en e seenes 3
Cook Biotech Inc. v. ACell, Inc.,

460 F.3d 1365 (Fed. Cir. 2006)......ccerueiierierieriesieaeaiaieiesiesiestessessessessasseeseeseessessessessessessessensens 3
Crawford v. Formosa Plastics Corp., La.,

234 F.3d 899 (5th Cir. 2000) ....veveiiesiieieerieieie et ste e e e ste st sse e s ese e e e seessestesresnenreanens 2
Harari v. Lee,

656 F.30 1331 (Fed. Cir. 2011)..cuiiiiiieieeiieieiesie sttt st seestesaesresneeraeneas 5
Lockwood v. Am. Airlines, Inc.,

107 F.3d 1565 (Fed. Cil. 1997).....ceieeeeieeseeeeeeeeee st 3
Northrop Grumman Info. Tech., Inc. v. United States,

535 F.3d 1339 (Fed. Cir. 2008)........cieieiuiiieieeieieiesie e siesie e sta e esaeseeee e seesaeseessessessesseanens 4,5
Vas-Cath Inc. v. Mahurkar,

935 F.2d 1555 (Fed. Cil. L199L).......cvuveeeieeeeeeeeeseeseeesesseese st es s ssess st ses e 3
Zenon Evntl., Inc. v. U.S. Filter Corp.,

506 F.3d 1370 (Fed. Cir. 2007).....ciiiieeerieieiesiesiestesresseeseeseeseessessestessessesseeseessessessessessessessensens 3
Statutes
35U.S.C.

S TSRO P PP PRSP 3

2 ST PRSSPR 3
Other Authorities
=0 I S O 1V T (o) PR PRTRTRSN 2

DOCKET

A R M Find authenticated court documents without watermarks at docketalarm.com.



https://www.docketalarm.com/

Case 2:17-cv-00514-JRG Document 106 Filed 01/25/19 Page 4 of 11 PagelD #: 4066

TABLE OF EXHIBITS

Exhibit Number Description
1 U.S. Patent Nos. 9,408,055
2 U.S. Patent No. 9,445,251
3 U.S. Patent No. 9,467,838
4 U.S. Patent Application No. 14-027,410
5 Apple Inc. v. AGIS Software Development LLC, IPR2018-00817

(P.T.A.B. Oct. 3, 2018) (Paper 9)

6 Apple Inc. v. AGIS Software Development LLC, IPR2018-00819
(P.T.A.B. Nov. 7, 2018) (Paper 9)

7 Apple Inc. v. AGIS Software Development LLC, IPR2018-00818
(P.T.A.B. Oct. 3, 2018) (Paper 9)

8 The New Oxford American Dictionary (2001) (excerpt)

DOCKET

A R M Find authenticated court documents without watermarks at docketalarm.com.



https://www.docketalarm.com/

Case 2:17-cv-00514-JRG Document 106 Filed 01/25/19 Page 5 of 11 PagelD #: 4067

. INTRODUCTION

Defendant LG Electronics Inc. (“LGEKR”) moves for summary judgment that the
disclosures in U.S. Patent No. 7,630,724 may not be relied upon to show that U.S. Application
No. 14/027,410 provides written description support for three of the patents asserted by AGIS
Software Development LLC (“AGIS”) in this suit because the application to which asserted U.S.
Patent Nos. 9,408,055; 9,445,251; and 9,467,838 claim priority failed to incorporate U.S. Patent
No. 7,630,724 by reference. LGEKR therefore respectfully requests that the Court grant
summary judgment that the disclosures of U.S. Patent No. 7,630,724 are not incorporated by
reference into U.S. Application No. 14/027,410 to provide written description support for the
asserted claims of U.S. Patent Nos. 9,408,055; 9,445,251; and 9,467,838.

1. STATEMENT OF ISSUES TO BE DECIDED BY THE COURT

Whether U.S. Patent No. 7,630,724 may be relied upon to show that U.S. Application No.
14/027,410 provides written description support for the asserted claims of U.S. Patent Nos.
9,408,055; 9,445,251, and 9,467,838 where U.S. Application No. 14/027,410 fails to incorporate
U.S. Patent No. 7,630,724 by reference.

1.  STATEMENT OF UNDISPUTED MATERIAL FACTS

1. AGIS has asserted U.S. Patent Nos. 9,408,055 (the “’055 Patent”), 9,445,251 (the
*’251 Patent”), and 9,467,838 (the “’838 Patent”) (collectively, the “location sharing patents™)
against LGEKR. (515 D.1. 1).

2. Each of the location sharing patents purports to claim priority to the U.S.
Application No. 14/027,410 (the “’410 Application™). (Lee Decl.!, Ex. 1 at 1; Lee Decl., Ex. 2 at

1; Lee Decl., Ex. 3at 1).

! “|_ee Decl.” refers to the Declaration of Nicholas H. Lee In Support of Defendant LG
Electronics Inc.’s Motion for Summary Judgment that U.S. Patent No. 7,630,724 May Not Be
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