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IN THE UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF TEXAS

MARSHALL DIVISION
§
AGIS SOFTWARE DEVELOPMENT LLC, § Case No.2:17-CV-0513-JRG
§ (LEAD CASE)
Plaintiff, N
§ JURY TRIAL DEMANDED
V. §
§
HUAWEI DEVICE USA INC. ET AL, s T
§
Defendants. §
APPLE, INC., § Case No. 2:17-CV-0516-JRG
§ (CONSOLIDATED CASE)
Defendant. §
§ JURY TRIAL DEMANDED

PLAINTIFF AGIS SOFTWARE DEVELOPMENT LLC’S REPLY TO
APPLE INC.’S RESPONSE IN OPPOSITION TO
AGIS’S MOTION FOR PARTIAL SUMMARY JUDGMENT
OF NO INVALIDITY (DKT. 235)
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AGIS Software Development LLC (“AGIS”), by and through its undersigned counsel,
hereby submits this reply in support of its Motion for Partial Summary Judgment of No
Invalidity (Dkt. 235).

I. RESPONSE TO APPLE’S STATEMENT OF ADDITIONAL RELEVANT FACTS

Apple has failed to present a Statement of Undisputed Material Facts as required by
Local Rule CV-56(a) because the statements contain disputed facts, are argumentative, and lack
citations to proper summary judgment evidence under Local Rule CV-56(d). AGIS presents the

following responses to the allegations in the Statement of Undisputed Material Facts.

AGIS disputes that Poulin discloses “user-selectable symbols™ because Poulin discloses

“users interacting with each other through web-based map displays and sending communications

over such map displays.” |

AGIS disputes Apple’s statement of Dr. Neil Siegel’s experience and qualifications as
“material undisputed facts” relevant to this analysis. Further, AGIS disputes Apple’s disclosure
of entire paragraphs of Dr. Siegel’s opinions from his report and his deposition testimony as
material undisputed facts as explanations of how the FBCB2 system meets each and every
limitation of the asserted claims. Dr. Siegel’s report merely contains his epinions of how the
FBCB?2 system allegedly meets those limitations.

II. ARGUMENT

Apple has failed to establish that AGIS’s motion for partial summary judgment does not

provide a basis for which AGIS has requested the Court to grant relief.
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A. POULIN DOES NOT MEET EACH AND EVERY LIMITATION OF THE
ASSERTED CLAIMS

1. Apple’s Definition of “User-Selectable Symbols” Does Not Establish
That Poulin Discloses This Limitation

Apple asserts that Poulin meets the limitation of “user-selectable symbols” because
Poulin discloses “that users may exchange such communications by interacting with those map
displays, discussing communications ‘with other subscribers in their group via text messages

over the web-based display or their wireless device.” Dkt. 265 at 10. _

I Howvever, Dr. Clark’s opinion s not

supported by his citations to Poulin which simply states that subscribers may “obtain the location
and status of other subscribers using secure web-based map display” and “subscribers may
exchange communications with other subscribers in their group via text messages provided over
the web-based map display.” Dkt. 265-5 atq 7. Nothing from Poulin, and particularly no
portion of Poulin as cited by Apple or Dr. Clark, indicates that the web-based display is
interactive or that the symbols are “user-selectable.” As AGIS argued in its briefing for this
motion, Poulin on its face describes symbols positioned on the map that are user-selectable as is
required. Dkt. 235 at 5. As a result, Apple fails to establish that there exists a genuine issue of
material fact.

2. Apple Does Not Disclose Evidence Sufficient to Establish “User-
Selectable Symbols” Were Obvious

Apple argues that AGIS does not address the obviousness argument and obviousness
combinations proffered by Dr. Clark and Apple. However, AGIS has correctly asserted that

Apple’s obviousness argument with regard to Poulin, including its opinion that it would have
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been obvious to a POSITA in view of Poulin, and obvious in light of Poulin in combination with

Altman, are silent with regard to “user-selectable.” _

_ Therefore, Apple fails to assert any obviousness combination dependent on
Poulin to establish “user-selectable symbols” were obvious, and there exists no genuine issue of

material fact.

B. THE FBCB2 SYSTEM DOES NOT MEET EACH AND EVERY
LIMITATION OF THE ASSERTED CLAIMS

Apple argues that AGIS cannot establish that the FBCB2 devices lack access to the IP
addresses of other FBCB2 devices, as is required by the asserted claims. However, Apple has
failed to establish that the FBCB2 devices lack access to the IP addresses of the recipient
devices. Apple attempts to distinguish between the FBCB2 devices and the servers as alleged in
Dr. Siegel’s report; Dr. Siegel himself has proffered a previously-undisclosed theory of
“dynamically electing servers.” Under Dr. Siegel’s theory, servers could be “dynamically”
selected from the FBCB2 devices. See Dkt. 235-4 at 4§ 71, 100, 104, 164, 168, 183, 219, 235,
243,265, 273, 418, 470. Dr. Siegel attempts to rely on his “dynamically electing servers’ to
establish that the FBCB2 devices disclose the server limitations and simultaneously establish that
the devices do not require access to the IP addresses of other devices. Dr. Siegel cannot
distinguish the FBCB2 servers from the FBCB2 devices, while proffering that the FBCB2
system permits the devices to become servers. See e.g., Dkt. 235-4 at § 104 (“[T]here was not a
single, static server designation in FBCB?2 as there typically is in an office or consumer computer

network. Instead, FBCB2 devices were programmed to collaborate and dynamically select one
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of their number to act as the server. . . . Thus, a given FBCB2 device might use one or more
servers during the course of a given operation.”). Apple introduces ambiguity into its argument
by stating, “even if an FBCB2 device acting as a server had access to the IP addresses of the
devices it was serving, it does not follow that the FBCB2 device would have access to the IP
addresses that are part of its group” because the FBCB2 system permits devices outside of its
“group” to become a server. Dkt. 265 at 17. If a device outside of a group has access to the IP
addresses of other devices, a device within a group would have the same or similar functionality,
unless Dr. Siegel is now asserting that each and every FBCB2 device has different functionality
simply because they are within or outside of a group. Additionally, Dr. Siegel has proffered that
the FBCB2 permits multiple devices in its system to act as servers. Dkt. 265-7 at 4 104. It does
not follow that the system’s ability to have devices outside of the group to serve as a server does
not preclude a device serving as a server to have access to the IP addresses of all devices within
its group. Further, Apple does not address AGIS’s assertion that there is no evidence within

Dr. Siegel’s report or testimony stating that access to IP addresses is precluded.

Apple attempts to distinguish Cheese Systems by stating that “Cheese Systems does not
stand for the proposition that the phrasing of a description of prior art justifies granting summary
judgment of no invalidity. . . [and] [t]o the contrary, the panel in Cheese Systems affirmed the
lower court’s decision to grant summary judgment of no invalidity.” Dkt. 265 at 14. While
Apple is correct that the Court affirmed the lower court’s finding of summary judgment of no
invalidity, Apple misreads the holding of the case. In Cheese Systems, the Court affirmed the
lower court’s finding of no invalidity because the allegedly invalidating prior art references “say
nothing about reorienting the panels.” Cheese Sys., Inc. v. Tetra Pak Cheese & Powder Sys.,

Inc., 725 F.3d 1341, 1351 (Fed. Cir. 2013). While the appellant argued that a person of ordinary

DOCKET

A R M Find authenticated court documents without watermarks at docketalarm.com.



https://www.docketalarm.com/

Nsights

Real-Time Litigation Alerts

g Keep your litigation team up-to-date with real-time
alerts and advanced team management tools built for
the enterprise, all while greatly reducing PACER spend.

Our comprehensive service means we can handle Federal,
State, and Administrative courts across the country.

Advanced Docket Research

With over 230 million records, Docket Alarm’s cloud-native
O docket research platform finds what other services can't.
‘ Coverage includes Federal, State, plus PTAB, TTAB, ITC
and NLRB decisions, all in one place.

Identify arguments that have been successful in the past
with full text, pinpoint searching. Link to case law cited
within any court document via Fastcase.

Analytics At Your Fingertips

° Learn what happened the last time a particular judge,

/ . o
Py ,0‘ opposing counsel or company faced cases similar to yours.

o ®
Advanced out-of-the-box PTAB and TTAB analytics are
always at your fingertips.

-xplore Litigation

Docket Alarm provides insights to develop a more
informed litigation strategy and the peace of mind of

knowing you're on top of things.

API

Docket Alarm offers a powerful API
(application programming inter-
face) to developers that want to
integrate case filings into their apps.

LAW FIRMS

Build custom dashboards for your
attorneys and clients with live data
direct from the court.

Automate many repetitive legal
tasks like conflict checks, document
management, and marketing.

FINANCIAL INSTITUTIONS
Litigation and bankruptcy checks
for companies and debtors.

E-DISCOVERY AND

LEGAL VENDORS

Sync your system to PACER to
automate legal marketing.

WHAT WILL YOU BUILD? @ sales@docketalarm.com 1-866-77-FASTCASE




