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IN THE UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF TEXAS
MARSHALL DIVISION

AGIS SOFTWARE DEVELOPMENT LLC, 8
8
Plaintiff, 8
§ Civil Action No. 2:17-CV-513-JRG
V. § (LEAD CASE)
8
HUAWEI DEVICE USA INC., et al., 8
8
Defendants. 8
8
AGIS SOFTWARE DEVELOPMENT LLC, 8
8
Plaintiff, 8 Civil Action No. 2:17-CV-516-JRG
) (CONSOLIDATED CASE)
V. 8
8
APPLE INC., )
8
Defendant. 8

APPLE INC.’S OPPOSITION TO DKT. NO. 235, AGIS SOFTWARE DEVELOPMENT
LLC’S MOTION FOR PARTIAL SUMMARY JUDGMENT OF NO INVALIDITY
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I. INTRODUCTION

AGIS provides no credible basis that could justify granting the sweeping relief it seeks—
“that the Court preclude Apple from raising [the ‘Poulin’ and ‘FBCBZ2’ prior art references], and
any products associated with these references, at trial.” (Dkt. No. 235 at 9). AGIS’s motion for
partial summary judgment of no invalidity (one of four different motions AGIS filed to prevent
Apple from demonstrating the invalidity of the patents-in-suit to the jury) should be denied.

First, for the Poulin reference, AGIS offers only attorney argument regarding Poulin’s
disclosures. Those arguments pertain to only one limitation that is not even required by every
asserted claim, and thus AGIS’s sweeping motion can be denied on that basis alone. Moreover,
AGIS’s unsupported contentions do not overcome the evidence of record and expert opinion of
Dr. Paul Clark explaining how the Poulin reference invalidates AGIS’s claims. AGIS also
completely ignores evidence and Dr. Clark’s corresponding explanation demonstrating the
obviousness of the claims in view of Poulin. Because genuine factual disputes exist concerning
the Poulin reference and how it renders the asserted claims invalid, summary judgment should be
denied.

Second, for the FBCB2 system, AGIS again offers only concocted attorney argument about
allegedly missing features of the prior art system. And again, AGIS’s arguments center on one
claim limitation that does not exist in every asserted claim—defeating its motion on that basis
alone. Nevertheless, ample evidence exists concerning the features of FBCB2 and how the system
meets the asserted claims, including the factual and expert testimony of Dr. Neil Siegel, a
developer of the FBCB2 system. At best, AGIS’s motion identifies disputed questions of fact that

should be resolved by the jury at trial. AGIS’s motion for summary judgment should be denied.
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