
IN THE UNITED STATES DISTRICT COURT 

FOR THE EASTERN DISTRICT OF TEXAS 

MARSHALL DIVISION 

 

AGIS SOFTWARE DEVELOPMENT LLC, 

 

            Plaintiff, 

 

v. 

 

HUAWEI DEVICE USA INC., et al.,  

 

           Defendants. 
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§ 
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§ 

§ 

§ 

§ 

§ 

§ 

 

 

 

 

Civil Action No. 2:17-CV-513-JRG 

(LEAD CASE) 

 

AGIS SOFTWARE DEVELOPMENT LLC, 

 

            Plaintiff, 

 

v. 

 

APPLE INC., 

 

          Defendant. 
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§ 

§ 

§ 
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§ 

 

 

 

 

Civil Action No. 2:17-CV-516-JRG 

(CONSOLIDATED CASE) 

 

 

APPLE INC.’S OPPOSITION TO DKT. NO. 233, PLAINTIFF’S MOTION TO STRIKE  

PORTIONS OF THE EXPERT REPORT OF NEIL SIEGEL RELATING TO THE 

INVALIDITY THEORY BASED ON “DYNAMICALLY ELECTING SERVERS” 
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Defendant Apple Inc. (“Apple”) hereby opposes Dkt. No. 233, titled “Plaintiff AGIS 

Software Development LLC’s Opposed Motion to Strike Portions of the Expert Report of Neil 

Siegel Relating to the Undisclosed Invalidity Theory Based on ‘Dynamically Electing Servers.’” 

I. INTRODUCTION 

AGIS’s motion to strike flails for procedural protection from one of its major substantive 

problems in this litigation: that the asserted patent claims are invalid.  AGIS’s effort to strike 

portions of Dr. Siegel’s thorough, well-reasoned expert report is nothing more than a naked attempt 

to prevent Dr. Siegel from telling the jury about FBCB2, a computer system he developed and sold 

to the U.S. military that is credited with saving thousands of American lives in Iraq and 

Afghanistan.  Indeed, AGIS’s motivation is apparent because, despite the fact that the alleged “new 

theory” outlined in its Motion only affects three of the patents-in-suit, AGIS filed, in view of this 

motion, a separate motion for summary judgment of no invalidity against all four of the patents 

about which Dr. Siegel opines.   

But Apple’s lengthy and detailed invalidity contentions put AGIS on full and fair notice of 

Apple’s invalidity arguments—including the very theory that is the subject of AGIS’s motion.  

Specifically, Apple’s invalidity contentions disclosed a theory of invalidity based on “dynamic” 

server election—the fact that in the FBCB2 system, the network could use one computer as a 

server, then later be reconfigured to use a different computer as a server—as early as with the 

service of its amended invalidity contentions.  (See infra Part IV.A.)  For these, and other reasons 

articulated more fully below, the Court should deny AGIS’s Motion to Strike. 

II. FACTUAL BACKGROUND 

Dr. Neil G. Siegel is an engineer and professor at the University of Southern California.  

(Ex. 1 (Siegel Report) ¶¶ 7-9.)  Prior to joining USC in 2015, he spent most of his career at defense 

contractor Northrop Grumman Corporation (formerly TRW Inc.), where he worked on a variety 
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