
IN THE UNITED STATES DISTRICT COURT 
FOR THE EASTERN DISTRICT OF TEXAS 

MARSHALL DIVISION 

AGIS SOFTWARE DEVELOPMENT 
LLC, 
 

Plaintiff, 
 

v. 
 
HUAWEI DEVICE USA INC., 
HUAWEI DEVICE CO., LTD.,  
HUAWEI DEVICE (DONGGUAN) CO., 
LTD., HTC CORPORATION,  
LG ELECTRONICS, INC.,  
APPLE INC.,  
ZTE CORPORATION, ZTE (USA), INC., 
and ZTE (TX), INC., 
 

Defendants. 
 

§ 
§ 
§ 
§ 
§ 
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§ 
§ 
§ 
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§ 
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§ 
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Civil Action No. 2:17-CV-513-JRG 
(Lead Case) 
 
 
 
Civil Action No. 2:17-CV-514-JRG 
Civil Action No. 2:17-CV-515-JRG 
Civil Action No. 2:17-CV-516-JRG 
Civil Action No. 2:17-CV-517-JRG 

 
JOINT MOTION FOR ENTRY OF FIFTH AMENDED DOCKET CONTROL ORDER 

 
 Plaintiff AGIS Software Development LLC, and Defendants Huawei Device USA Inc., 

Huawei Device Co., Ltd., and Huawei Device (Dongguan) Co., Ltd., Defendant LG Electronics, 

Inc., Defendant HTC Corporation, Defendants ZTE (USA), Inc. and ZTE (TX), Inc. (collectively 

“ZTE”) and Defendant Apple Inc. (“Parties”), hereby submit this Joint Motion For Entry of a Fifth 

Amended Docket Control Order and show the Court as follows: 

 The current deadline to Complete Mediation is September 28, 2018.  The parties request an 

extension until October 15, 2018.   

 The current deadlines to Serve Disclosures for Expert Witnesses by the Party with the 

Burden of Proof, Serve Disclosures for Rebuttal Expert Witnesses, Complete Expert Discovery, 

File Dispositive Motions, and File Motions to Strike Expert Testimony (including Daubert 

Motions) are set forth in the following chart.  The parties request the extensions listed below.   
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Original Date New Proposed Date Event 
October 15, 2018 October 26, 2018 Serve Disclosures for Expert Witnesses 

by the Party with the Burden of Proof 
November 5, 2018 November 16, 2018 Serve Disclosures for Rebuttal Expert 

Witnesses 
December 3, 2018 December 7, 2018 Deadline to Complete Expert Discovery 
December 7, 2018 December 14, 2018 File Dispositive Motions  
December 7, 2018 December 14, 2018 File Motions to Strike Expert Testimony 

(including Daubert Motions)  

 Good cause exists to adjust the deadlines to File Dispositive Motions and File Motions to 

Strike Expert Testimony (including Daubert Motions) to allow for the conclusion of expert 

discovery one-week in advance of these deadlines.  The parties have been working diligently to 

schedule fact depositions for months but were unable to schedule certain depositions until the very 

end of the fact discovery period, and depositions of some key witnesses have yet to be scheduled.  

Accordingly, the parties are requesting an extension of the expert discovery deadlines, and related 

deadlines for dispositive motions and motions to strike including Daubert motions, to allow for 

sufficient time between the conclusion of fact depositions and the expert discovery deadlines.   

The Parties have conferred and agreed upon all provisions of the Fifth Amended Docket 

Control Order and hereby jointly move that the Court approve and enter same, a copy of which is 

attached hereto for the Court’s entry. 

 

Dated: August 16, 2018          Respectfully submitted, 

BROWN RUDNICK LLP 
 
 /s/ Alessandra C. Messing      

Alfred R. Fabricant 
NY Bar No. 2219392 
Email: afabricant@brownrudnick.com 
Peter Lambrianakos 
NY Bar No. 2894392 
Email: plambrianakos@brownrudnick.com 
Vincent J. Rubino, III 
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NY Bar No. 4557435 
Email: vrubino@brownrudnick.com 
Joseph Mercadante 
NY Bar No. 4784930  
Email: jmercadante@brownrudnick.com 
Alessandra C. Messing 
NY Bar No. 5040019 
Email: amessing@brownrudnick.com 
John A. Rubino 
NY Bar No. 5020797 
Email: jrubino@brownrudnick.com 
Enrique W. Iturralde 
NY Bar No. 5526280 
Email: eiturralde@brownrudnick.com 
Daniel J. Shea Jr. 
NY Bar No. 5430558 
dshea@brownrudnick.com 
BROWN RUDNICK LLP 
7 Times Square 
New York, NY 10036 
Telephone: 212-209-4800 
Facsimile: 212-209-4801 
 
Samuel F. Baxter 
Texas State Bar No. 01938000 
sbaxter@mckoolsmith.com 
Jennifer L. Truelove 
Texas State Bar No. 24012906 
jtruelove@mckoolsmith.com 
MCKOOL SMITH, P.C. 
104 E. Houston Street, Suite 300 
Marshall, Texas 75670 
Telephone: (903) 923-9000 
Facsimile: (903) 923-9099 
 
ATTORNEYS FOR PLAINTIFF, AGIS 
SOFTWARE DEVELOPMENT LLC 
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/s/ Kerri-Ann Limbeek   
 
Melissa Richards Smith 
State Bar No. 24001351 
GILLAM & SMITH, LLP 
303 South Washington Ave. 
Marshall, TX 75670 
Tel: (903) 934-8450 
Fax: (903) 934-9257 
melissa@gillamsmithlaw.com 
 
John M. Desmarais 
Michael P. Stadnick 
Ameet A. Modi 
Kerri-Ann Limbeek 
Brian Matty 
DESMARAIS LLP 
230 Park Avenue 
New York, NY 10169 
Telephone:  (212) 351-3400 
Facsimile:  (212) 351-3401 
Email: jdesmarais@desmaraisllp.com 
Email: mstadnick@desmaraisllp.com 
Email: amodi@desmaraisllp.com 
Email: klimbeek@desmaraisllp.com 
Email: bmatty@desmaraisllp.com 
 
 
ATTORNEYS FOR DEFENDANT 
APPLE INC. 
 

 
 
 
/s/ Miguel J. Bombach   
 
Matthew C. Bernstein, (Lead Attorney) 
CA State Bar No. 199240 
mbernstein@perkinscoie.com 
Miguel J. Bombach 
CA State Bar No. 274287 
mbombach@perkinscoie.com 
James Young Hurt (Pro Hac Vice) 
CA State Bar No. 312390 
jhurt@perkinscoie.com 
PERKINS COIE LLP 
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11988 El Camino Real, Suite 350 
San Diego, CA  92130-2594 
Tel: (858) 720-5700 
Fax: (858) 720-5799 
 
Eric Findlay 
State Bar No. 00789886 
efindlay@findlaycraft.com 
FINDLAY CRAFT, P.C. 
102 N. College Ave., Suite 900 
Tyler, TX 75702 
Tel: (903) 534-1100 
Fax: (903) 534-1137 
 
ATTORNEYS FOR DEFENDANT HTC 
CORPORATION 
 
/s/ Bradford C. Schulz    
 
Lionel M. Lavenue (Lead Attorney) 
Virginia Bar No. 49,005 
lionel.lavenue@finnegan.com 
Bradford C. Schulz 
Virginia Bar No. 91,057 
bradford.schulz@finnegan.com  
FINNEGAN, HENDERSON, FARABOW, 
GARRETT & DUNNER, LLP 
Two Freedom Square 
11955 Freedom Drive 
Reston, VA 20190 
Phone:  (571) 203-2700 
Fax:      (202) 408-4400 
 
ATTORNEYS FOR DEFENDANTS  
ZTE (TX) INC. AND ZTE (USA) INC.  
 
 
/s/ James S. Blackburn   
 
Mark Mann 
SBN: 12926150 
mark@themannfirm.com 
G. Blake Thompson 
SBN:  24042033 
blake@themannfirm.com 
MANN TINDEL THOMPSON 
300 West Main Street 
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