
IN THE UNITED STATES DISTRICT COURT 

FOR THE EASTERN DISTRICT OF TEXAS 

MARSHALL DIVISION 

 

AGIS SOFTWARE DEVELOPMENT LLC, 

 

 Plaintiff, 

 

v. 

 

HUAWEI DEVICE USA INC., HUAWEI 

DEVICE CO., LTD. AND HUAWEI 

DEVICE (DONGGUAN) CO., LTD., 

HTC CORPORATION,  

LG ELECTRONICS INC.,  

APPLE INC.,  

ZTE CORPORATION, ZTE (USA), INC., 
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TRANSFER (DKT. NO. 36) AND LGEKR’S MOTION TO DISMISS OR TRANSFER                       

(DKT. NO. 46) 

 

 

 

 

Case 2:17-cv-00513-JRG   Document 102   Filed 03/22/18   Page 1 of 16 PageID #:  5099

f 

 

Find authenticated court documents without watermarks at docketalarm.com. 

https://www.docketalarm.com/


i 

 

TABLE OF CONTENTS 

Page 

I. INTRODUCTION 1 

II. BACKGROUND 1 

A. Pending Motions To Dismiss Or Transfer 1 

B. Case Schedule And Status 3 

III. LEGAL STANDARD 4 

IV. ARGUMENT 6 

A. A Stay Does Not Unduly Prejudice AGIS. 6 

B. Huawei and LGEKR Will Incur Hardship Absent A Stay. 7 

C. Judicial Efficiency Favors A Stay. 9 

V. CONCLUSION 10 

 

 

  

Case 2:17-cv-00513-JRG   Document 102   Filed 03/22/18   Page 2 of 16 PageID #:  5100

f 

 

Find authenticated court documents without watermarks at docketalarm.com. 

https://www.docketalarm.com/


ii 

 

TABLE OF AUTHORITIES 

Page(s) 

Cases 

B.E. Tech., LLC v. Sony Computer Entm’t Am., LLC, 

No. 2:12-cv-02826, 2013 WL 524893 (W.D. Tenn. Feb. 11, 2013) .......................................... 6 

Brite Smart Corp. v. Google Inc., 

No. 2:14-cv-760, Dkt. No. 151 (E.D. Tex. July 16, 2015) ......................................................... 6 

Brown v. DFS Servs., 

434 F. App’x 347 (5th Cir. 2011) ............................................................................................. 10 

DSS Tech. Mgmt., Inc. v. Apple Inc., 

No. 6:13-cv-919, Dkt. No. 83 (E.D. Tex. Oct. 28, 2014) ........................................................... 5 

Enhanced Sec. Research, LLC v. Cisco Sys., Inc., 

No. 09-cv-571, 2010 WL 2573925 (D. Del. June 25, 2010) ...................................................... 7 

Evolutionary Intelligence LLC v. Sprint Nextel, Inc., 

No. 6:12-cv-00791, 2013 WL 12162396 (E.D. Tex. Sept. 18, 2013)......................................... 7 

Genetic Techs. Ltd. v. Agilent Techs., Inc., 

No. 12-cv-01616, 2012 WL 2906571 (N.D. Cal. July 16, 2012) ........................................... 6, 7 

In re EMC Corp., 

501 F. App’x 973 (Fed. Cir. 2013) ....................................................................................... 1, 10 

In re Fusion-IO, Inc., 

489 F. App’x 465 (Fed. Cir. 2012) ............................................................................................. 5 

In re Google Inc., 

No. 2015-138, 2015 WL 5294800 (Fed. Cir. July 16, 2015) ...................................................... 5 

Landis v. N. Am. Co., 

299 U.S. 248 (1936) .................................................................................................................... 4 

Maurice Mitchell Innovations, LP v. Intel Corp., 

No. 2:04-cv-450, 2006 WL 1751779 (E.D. Tex. June 21, 2006) ............................................... 9 

Moser v. Navistar Int’l Corp., 

No. 4:17-cv-00598, 2018 WL 1169189 (E.D. Tex. Mar. 6, 2018) ............................................. 7 

NFC Tech. LLC v. HTC Am., Inc., 

No. 2:13-cv-1058, 2015 WL 1069111 (E.D. Tex. Mar. 11, 2015) ............................................. 8 

Parish of Jefferson v. S. Recovery Mgmt., Inc., 

No. 96-cv-0230, 1996 WL 144400 (E.D. La. Mar. 27, 1996) .................................................. 10 

Petrus v. Bowen, 

833 F.2d 581 (5th Cir. 1987) .................................................................................................... 10 

Case 2:17-cv-00513-JRG   Document 102   Filed 03/22/18   Page 3 of 16 PageID #:  5101

f 

 

Find authenticated court documents without watermarks at docketalarm.com. 

https://www.docketalarm.com/


iii 

Secure Axcess, LLC v. Nintendo of Am., Inc., 

No. 2:13-cv-00032, Dkt. No. 133 (E.D. Tex. Feb. 10, 2014) ..................................................... 5 

Solid State Storage Sols., Inc. v. STEC, Inc., 

No. 2:11-cv-00391, Dkt. No. 292 (E.D. Tex. Jan. 3, 2013) ........................................................ 5 

TCGC IP Holdings, LLC v. Graves Golf Acad., 

No. 3:10-cv-0055, 2010 WL 2671302 (N.D. Tex. July 1, 2010).............................................. 10 

Univ. of S. Florida Research Found. Inc. v. Fujifilm Med. Sys. USA, Inc., 

No. 8:16-cv-1194, 2017 WL 4155344 (M.D. Fla. Aug. 29, 2017) ............................................. 6 

Federal Statutes 

28 U.S.C. § 1404(a) ........................................................................................................................ 2 

Rules 

Northern District of California, Patent L.R. 4-1(b) ........................................................................ 8 

Northern District of California, Patent L.R. 4-3(c) ......................................................................... 8 

 

 

Case 2:17-cv-00513-JRG   Document 102   Filed 03/22/18   Page 4 of 16 PageID #:  5102

f 

 

Find authenticated court documents without watermarks at docketalarm.com. 

https://www.docketalarm.com/


1 

 Defendants Huawei Device USA Inc., Huawei Device Co., Ltd., and Huawei Device 

(Dongguan) Co., Ltd. (collectively, “Huawei”) and LG Electronics Inc. (“LGEKR”) respectfully 

move this Court to stay this case pending resolution of Huawei’s Motion to Change Venue to the 

Northern District of California and LGEKR’s Motion to Dismiss for Lack of Jurisdiction, or in 

the Alternative, to Transfer Venue to the Northern District of California.  

I. INTRODUCTION 

The Federal Circuit has counseled that district courts should resolve transfer motions 

before addressing the merits of a litigation.  See In re EMC Corp., 501 F. App’x 973, 975 (Fed. 

Cir. 2013).  Huawei’s transfer motion, and LGEKR’s motion to dismiss for lack of personal 

jurisdiction, or alternatively, to transfer, are both fully briefed and ripe for the Court’s decision.  

Meanwhile, claim construction deadlines are fast approaching and the parties are already 

engaged in discovery.  To avoid the need for the parties to expend resources litigating 

substantive matters in a potentially inconvenient venue, Huawei and LGEKR request a stay of 

the case pending disposition of their motions.  A stay is likely to be short, as the motions are 

fully briefed, and thus will not prejudice AGIS.  Rather, a stay will reduce the burden on all 

parties—and the Court—by ensuring that the threshold issues of venue and jurisdiction are 

resolved before proceeding to the substantive merits of the case.  For these reasons, Huawei and 

LGEKR request that the Court stay this litigation pending resolution of their motions.  

II. BACKGROUND 

A. Pending Motions To Dismiss Or Transfer 

On July 21, 2017, Plaintiff AGIS Software Development, LLC (“AGIS”) filed lawsuits 

against Huawei and LGEKR, asserting infringement of the same four patents.  On the same day, 

AGIS filed lawsuits against Apple, HTC, and ZTE, asserting infringement of either identical or 
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