
 

IN THE UNITED STATES DISTRICT COURT 
FOR THE EASTERN DISTRICT OF TEXAS 

MARSHALL DIVISION 

CYWEE GROUP LTD., 
 

Plaintiff 
 

v. 
 

SAMSUNG ELECTRONICS CO., LTD. 
AND SAMSUNG ELECTRONICS 
AMERICA, INC., 
 

Defendants. 
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NO. 2:17-CV-00140-WCB-RSP 
 

 

 
DEFENDANTS SAMSUNG ELECTRONICS CO., LTD. AND SAMSUNG 

ELECTRONICS AMERICA, INC.’S MOTION TO EXCLUDE 
IMPROPER OPINIONS AND TESTIMONY OF PLAINTIFF’S EXPERTS 

DR. JOSEPH J. LAVIOLA AND DR. DONALD R. BROWN 
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CyWee’s experts Dr. Joseph LaViola and Dr. Donald Brown offer opinions regarding 

(1) functionality of third-party applications based on Dr. Brown’s testing; (2) benefits of 

improvements to accuracy allegedly provided by U.S. Patent Nos. 8,441,438 (the “’438 Patent”) 

and 8,552,978 (the “’978 Patent”) (collectively, the “Patents-in-Suit”) over prior approaches; and 

(3) Samsung’s alleged intent to induce infringement. However, neither Dr. LaViola nor Dr. 

Brown is qualified to offer opinions on those issues, and their opinions on those issues are not 

based on reliable principles or methods. Accordingly, those opinions should be excluded for 

failing to meet the standard of admissibility for expert opinion testimony. 

I. BACKGROUND 

A. Opinions Based on Testing of Third-Party Applications 

In Dr. Brown’s expert report, he provides opinions relating to the testing of third-party 

applications installed on the Accused Products,1 namely Star Walk 2, Google Maps, Pokémon 

Go, and Shooting Showdown (collectively, the “Tested Apps”). He opines that the Tested Apps 

may access the base sensors, which are inertial or motion sensors, or composite sensors in the 

Accused Products. Ex. 1 ¶¶ 37–38, 44, 79, 87, 92, 96. He explains that he used the “Android 

Debug Bridge” (“ADB”) tool to run “adb shell dumpsys sensorservice,” which “can be used to 

obtain details about the base and composite sensors available on an Android device . . . .” Id. 

¶¶ 58, 59. 

Dr. LaViola states that he reviewed Dr. Brown’s report and relies on Dr. Brown’s 

opinions and testing to opine that each of the Tested Apps, when run on the Accused Products, 

infringes the Patents-in-Suit. Ex. 2 ¶¶ 58–60. 

                                                 
1 Accused Products refers to all Samsung devices that CyWee accuses of infringing the Patents-
in-Suit in this case. 

Case 2:17-cv-00140-WCB-RSP   Document 319   Filed 02/08/19   Page 5 of 21 PageID #:  16406

f 

 

Find authenticated court documents without watermarks at docketalarm.com. 

kringel
Sticky Note
None set by kringel

kringel
Sticky Note
MigrationNone set by kringel

kringel
Sticky Note
Unmarked set by kringel

https://www.docketalarm.com/


Real-Time Litigation Alerts
	� Keep your litigation team up-to-date with real-time  

alerts and advanced team management tools built for  
the enterprise, all while greatly reducing PACER spend.

	� Our comprehensive service means we can handle Federal, 
State, and Administrative courts across the country.

Advanced Docket Research
	� With over 230 million records, Docket Alarm’s cloud-native 

docket research platform finds what other services can’t. 
Coverage includes Federal, State, plus PTAB, TTAB, ITC  
and NLRB decisions, all in one place.

	� Identify arguments that have been successful in the past 
with full text, pinpoint searching. Link to case law cited  
within any court document via Fastcase.

Analytics At Your Fingertips
	� Learn what happened the last time a particular judge,  

opposing counsel or company faced cases similar to yours.

	� Advanced out-of-the-box PTAB and TTAB analytics are  
always at your fingertips.

Docket Alarm provides insights to develop a more  

informed litigation strategy and the peace of mind of 

knowing you’re on top of things.

Explore Litigation 
Insights

®

WHAT WILL YOU BUILD?  |  sales@docketalarm.com  |  1-866-77-FASTCASE

API
Docket Alarm offers a powerful API 
(application programming inter-
face) to developers that want to 
integrate case filings into their apps.

LAW FIRMS
Build custom dashboards for your 
attorneys and clients with live data 
direct from the court.

Automate many repetitive legal  
tasks like conflict checks, document 
management, and marketing.

FINANCIAL INSTITUTIONS
Litigation and bankruptcy checks 
for companies and debtors.

E-DISCOVERY AND  
LEGAL VENDORS
Sync your system to PACER to  
automate legal marketing.


